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INTRODUCTION 1 

Approximately 360 copies of the Lower Colorado River Multi-Species Conservation Program 2 
(LCR MSCP) draft documents (Volume I: Draft Environmental Impact Statement/ 3 
Environmental Impact Report [EIS/EIR], Volume II: Draft Habitat Conservation Plan [HCP], 4 
Volume III: Draft Biological Assessment [BA], and Volume IV: Appendices to Volumes I–III 5 
[Appendices]) were distributed to agencies, public libraries, Indian tribes, organizations, and 6 
individuals for review during a 60-day period ending on August 18, 2004.  Additionally, three 7 
public hearings were held in Henderson, Nevada; Blythe, California; and Phoenix, Arizona on 8 
July 20–22, 2004 in order to receive public comments on these draft documents.  Comment 9 
letters and verbal comments provided during the public review period are included in this 10 
volume, along with responses to comments and other documentation addressing issues raised 11 
by the commenters.  12 

Comment letters and transcripts of the public hearings are included in section IV.  Comment 13 
letters are reproduced as they were received.  Each substantive comment is numbered, and a 14 
corresponding response is provided in section V.  Section V also contains references cited in the 15 
responses to comments and a list of acronyms used in the responses.  Copies of a form letter 16 
containing comments on the LCR MSCP documents were submitted to the joint lead agencies 17 
by a number of individuals.  One representative copy of this form letter, signed by Darcia 18 
Hurst-matulewicz and referred to as the “Common Letter,” is included in section IV.  The 19 
names and addresses of others who submitted the same letter are listed in Attachment A, along 20 
with the date of submission.  Responses to the comments provided for the representative 21 
Common Letter are applicable to the same comments provided by those listed in Attachment A.  22 
Thirty-two comment letters were received from the following agencies, Indian tribes, 23 
organizations, and individuals, in addition to the form letters referenced above.  The acronyms 24 
provided after the name of each commenter are used in section IV to identify substantive 25 
comments and in section V to identify comment responses. 26 

FEDERAL AGENCIES 27 

• U.S. Environmental Protection Agency (EPA) 28 
• U.S. International Boundary and Water Commission (USIBWC) 29 

STATE AGENCIES  30 

• Arizona Game and Fish Department (AGFD) 31 
• California Department of Fish and Game (CDFG) 32 
• California Office of Planning and Research, California State Clearinghouse 33 
• Nevada Department of Administration, State Clearinghouse (NSC) 34 
• Nevada Department of Wildlife (NDOW) 35 

LOCAL AGENCIES  36 

• QuadState Coalition (Quad) 37 
• Imperial County (IC) 38 
• City of Henderson (Hend) 39 
• City of Yuma (Yuma) 40 
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INDIAN TRIBES 1 

• Fort Mojave Indian Tribe (Ft. M) 2 
• Morisset, Scholosser, Jozwiak & McGaw (MSJM) 3 

ORGANIZATIONS 4 

• National Wildlife Federation (NWF) 5 
• Defenders of Wildlife, Environmental Defense, Grand Canyon Wildlands Council Pacific 6 

Institute, Sierra Club, Yuma Audubon Society (DW) 7 
• Environmental Defense, Jennifer Pitt (Env. D.) 8 

INDIVIDUALS 9 

• Robert S. Lynch & Associates (RSLA) 10 
• B. Sachau (BS) 11 
• Carey L. Ochs (CO) 12 
• Dennis Bell (DB) 13 
• Darcia Hurst-matulewicz (Common Letter [CL]) 14 
• J. C. Martin I (JM1) 15 
• J. C. Martin II (JM2) 16 
• Mark Belles (MB) 17 
• Margaret Adam (MA) 18 
• Bobbie Flowers (BF) 19 
• Donald Lipmanson (DL) 20 
• Ann Pinkerton (AP) 21 
• Diana Singleton (DS) 22 
• Alanna Louin (AL) 23 
• Christel Allacher (CA) 24 
• Terry Woods (TW) 25 

PUBLIC HEARING TRANSCRIPTS 26 

• Henderson Public Hearing (Henderson) 27 
• Blythe Public Hearing (Blythe) 28 
• Phoenix Public Hearing (Phoenix) 29 

A number of public comments focused on the financial assurances necessary to implement the 30 
LCR MSCP.  Section II of this volume contains letters of financial commitment from 31 
representatives of the States of Arizona, California, and Nevada that were received by the 32 
Secretary of the Interior during the public comment period and additional information 33 
regarding funding of the LCR MSCP.  Other commenters noted that the modeling conducted by 34 
the U.S. Bureau of Reclamation (Reclamation) for the LCR MSCP relied on hydrologic data that 35 
does not reflect the recent dry conditions in the Colorado River Basin.  The comments suggested 36 
that because of the change in hydrologic conditions, the modeled results underestimate the 37 
magnitude of potential impacts to environmental resources within the LCR MSCP planning 38 
area.  These issues are addressed in section III of this volume, “Evaluation of Effects Associated 39 
with Updated Hydrologic Information,” which was prepared by the participating agencies to 40 
determine whether an analysis based on the updated hydrologic information would result in 41 
any significant new impacts or changed effects to covered species. 42 
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STATE LETTERS OF FINANCIAL COMMITMENT 1 

During the public comment period, a number of commenters sought information regarding the 2 
necessary financial assurances necessary to implement the LCR MSCP.  While not structured as 3 
formal comment letters, letters of financial commitment from representatives of the States of 4 
Arizona, California, and Nevada were received by the Secretary of the Interior on August 17, 5 
2004 during the public comment period for the Draft LCR MSCP documents.  These letters 6 
provide a commitment to “share in the agreed upon LCR MSCP costs equally with the United 7 
States on a 50/50 Federal/non-Federal basis.” 8 

The commitments contained in these letters have been incorporated into a Draft Final Funding 9 
and Management Agreement (FMA), which has been developed during negotiations between 10 
the Federal and non-Federal parties to the LCR MSCP and is published as Exhibit A to the Final 11 
HCP.  In addition, the parties have developed a Draft Final Implementation Agreement (IA), 12 
which is published as Exhibit B to the Final HCP.  The Final HCP, including these exhibits, is 13 
LCR MSCP Volume II. 14 

These Agreements will be presented to the relevant approving officials and respective boards 15 
following publication of the Final EIS/EIR and other program documents.  No final decisions 16 
have been made by the Federal or non-Federal parties with respect to the financial 17 
commitments set forth in the August 17th letters and the Draft Final FMA, or with respect to the 18 
provisions in the Draft Final IA.  Appropriate revisions, if any, will be included at such time as a 19 
Final FMA and IA are executed.  Appropriate information regarding the issues addressed in the 20 
Draft Final FMA and the Draft Final IA for the LCR MSCP will also be included in any Record 21 
of Decision issued by the Secretary of the Interior with respect to this program. 22 
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EVALUATION OF EFFECTS ASSOCIATED WITH  
UPDATED HYDROLOGIC INFORMATION 

1. INTRODUCTION 

Public comments received during the comment period for the Lower Colorado River 
Multi-Species Conservation Program (LCR MSCP) Draft Environmental Impact 
Statement/Environmental Impact Report (Draft EIS/EIR, June 18, 2004), Draft Biological 
Assessment (Draft BA, June 18, 2004) and Draft Habitat Conservation Plan (Draft HCP, 
June 18, 2004), as published in the Federal Register (69 FR 12202, 3/15/04)  noted that the 
modeling conducted by the U.S. Bureau of Reclamation (Reclamation) for the LCR MSCP 
relied on hydrologic data that does not reflect the recent dry conditions in the Colorado 
River Basin.  The comments suggested that because of the change in hydrologic 
conditions, the modeled results underestimate the magnitude of potential impacts to 
environmental resources within the LCR MSCP planning area.   

As a result of these public comments, the participating agencies have prepared this 
evaluation.  The purpose of this evaluation is to determine whether an analysis based on 
the updated hydrologic information would result in any significant new impacts or 
changed effects to covered species.  This evaluation specifically compares model runs 
based on the updated hydrologic information, with the model runs based on the previous 
hydrologic information and considers whether: (1) the impact analysis and the effect 
determinations provided in the Draft BA/HCP are still accurate in light of the updated 
hydrologic information; and (2) revisions need to be made in the LCR MSCP documents 
(EIS/EIR, BA, HCP) pursuant to the regulatory and statutory provisions cited in Section 3 
of this document. 

2. SUMMARY OF RESULTS 

Hydrologic modeling conducted for the Draft BA/HCP utilized hydrologic information 
based on actual December 31, 2002 elevations of Colorado River reservoirs and the best 
natural flow data available at that time.  The modeling was based on the historic record of 
natural flow in the river system over the 85-year period from 1906 through 1990.   

The analysis conducted as part of this evaluation utilized hydrologic information based 
on the actual September 30, 2004 elevations of Colorado River reservoirs (including Lake 
Mead) and updated natural flow data (including years 1991 through 1995).  This 
evaluation concludes that the inclusion of this updated hydrologic information does not 
identify any significant new impacts or change the conclusions of effect to covered species 
in the Draft BA/HCP, and no changes are required to the BA, HCP, and EIS/EIR.   

The summary findings of this evaluation include the following: 



Section III  LCR MSCP Comments and Responses – December 2004 
Page 4 

• Use of the December 31, 2002 Colorado River reservoir elevations (including Lake 
Mead) was appropriate at the time the modeling was prepared for the Draft 
BA/HCP in early 2003. 

• Actual Lake Mead reservoir elevations between January 1, 2003 and the date of 
this evaluation were within the range projected and analyzed in the Draft 
BA/HCP. 

• Re-computation of flows from 1971–1990 resulted in slightly greater natural inflow 
into Lake Powell (an increase of approximately 4 percent of the total natural 
inflow volume over the 20-year period). 

• The lower initial reservoir conditions result in an increased probability of shortage 
conditions under both the Baseline and Action Alternative for the first 25 years. 

• Notwithstanding the lower initial reservoir conditions and updated natural flows, 
the relative differences between Lake Mead elevations under the Baseline and 
Action Alternative1 for the Previous and New Modeling were slight, and 
determined not to be significant. 

• The lower initial reservoir conditions result in a slight reduction in the probability 
of occurrence of flows to Reach 7 under both the Baseline and Action Alternative.  
However, the relative differences between the Baseline and Action Alternative 
under the Previous and New Modeling were similar. 

• Within the 1.574 million acre-feet (maf) limit of reduced flows in the river modeled 
and covered by the LCR MSCP, this analysis identified no additional impacts 
below Hoover Dam in Reaches 3–5. 

• The evaluation based on the updated hydrologic information did not identify any 
significant new environmental impacts or change the conclusions of effect to 
covered species from the previous analyses. 

When dealing with an environmental review process that takes several years, changes in 
hydrologic conditions are inevitable, and the nature of the hydrologic model utilized by 
Reclamation is designed to reflect a variety of future possible outcomes.  For example, 
while the initial elevation for Lake Mead has changed between the Previous Modeling 
(December 31, 2002) and the New Modeling (projected December 31, 2004 conditions), 
this change was within the variability expected in the Previous Modeling, and depicted in 

                                                           
1 The use of the term “Baseline” (also referred to as “Baseline scenario” in the LCR MSCP BA and HCP)  in 
this document regarding hydrologic modeling refers to the current operations of the LCR and should not be 
confused with the definition of “baseline” as used in the ESA regulations or CEQA.  Similarly, the use of the 
phrase “Action Alternative” (also referred to as “Action Alternative scenario” in the LCR MSCP BA and HCP) 
regarding hydrologic modeling refers to the future operations of the LCR.  See Appendix J for further details 
on the modeling assumptions. 
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the Draft BA/HCP.  As a consequence of the above findings, the participating agencies 
have determined that no changes in the Draft BA/HCP assessment of effects of covered 
activities on covered species are required, and a supplemental EIS/EIR is not required. 

3. REGULATORY CONTEXT (NEPA/ESA/CEQA) 

According to Council on Environmental Quality (CEQ) regulations for implementing the 
National Environmental Policy Act (NEPA) (40 Code of Federal Regulations [C.F.R.] 
§1502.9(c)(1)), a Federal agency must prepare a supplement to a Draft EIS if: 

• The Federal agency makes substantial changes in the proposed action that are 
relevant to its environmental effects. 

• There are significant new circumstances or information relevant to the 
environmental concerns that bear on the proposed action or its impacts. 

Similarly, the California Environmental Quality Act (CEQA) (Public Resources Code 
§21000 et seq.) requires the preparation of a subsequent or supplemental EIR if:  

• Substantial changes are proposed in the project which will require revisions of the 
previous EIR. 

• Substantial changes occur with respect to the circumstances under which the 
project is undertaken; or  

• New information is available that results in one or more new significant effects or 
a previously identified effect will be substantially more severe than shown in the 
previous EIR. 

This evaluation is prepared to assist the participating agencies in their determination as to 
whether a supplement to the Draft EIS/EIR is required at this time based on the updated 
hydrologic information and effects analysis.  In addition, the Federal Endangered Species 
Act (ESA) requires use of the best available scientific and commercial data in the 
preparation of a biological assessment (16 U.S.C. §1536(a)(2)).  This evaluation will ensure 
the most accurate analysis by considering the best available and current hydrologic 
information. 

4. CONCERNS RAISED BY PUBLIC COMMENTS 

The impact analysis in the Draft BA/HCP was based, in part, on simulations of possible 
future hydrologic conditions in the Colorado River Basin, including Lake Mead elevations 
and the frequency of surplus and shortage conditions.  These simulations were based 
upon the historic records of flow in the Colorado River Basin compiled over an 85-year 
period (1906 through 1990).   

Several comment letters on the Draft EIS/EIR and Draft BA/HCP suggested that the 
environmental impact analysis and effects analysis for covered species “understate the 
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magnitude of potential effects” because they do not include more current hydrologic 
information from the past few years.  Specifically, two issues were raised: 

1) In 2003, when work on the Draft EIS/EIR and Draft BA/HCP was undertaken, the 
initial conditions (starting elevations for each reservoir) used in the modeling were 
the actual reservoir water surface elevations as of December 31, 2002 (1152 feet 
above mean sea level [msl] for Lake Mead).  Continued drought conditions within 
the Colorado River Basin have resulted in continued decline of the water surface 
elevations of the major system reservoirs since the modeling was prepared 
(projected to be 1123.9 feet msl at Lake Mead as of December 31, 2004). 

2) The period of record used as the input hydrology for the modeling was based on 
the natural flow record that was considered final data at the time of the LCR 
MSCP analysis in the Draft BA/HCP.  The natural flow data, based on the actual 
recorded data for the period between 1906 through 1990, was used for the 
analysis.  The most recent 13 years of record (1991 through 2003) were not 
included in the modeling.  This recent 13-year period includes both high and low 
flow years, including one of the driest four-year periods on record (2000 through 
2003). 

5. RELEVANCE OF THE UPDATED INFORMATION TO ANALYSIS IN 
THE DRAFT BA/HCP 

As stated above, the impact analysis in the Draft BA/HCP was based in part on computer 
model simulations of future possible hydrologic inflows and current and future Lower 
Colorado River (LCR) operations.  The future LCR system operations for two distinct 
operational scenarios (Baseline and the Action Alternative) were simulated with the 
computerized model and the results were compared to determine the relative differences 
and potential impacts that may result from the Action Alternative (which includes the 
covered activities in the LCR MSCP) as compared to the Baseline. 

The following discussion summarizes the different assumptions used in the two modeled 
scenarios.  Further detail is provided in Appendix J, Volume IV of the LCR MSCP 
documents.  The Baseline condition assumes 1) transfers of up to 400 thousand acre-feet 
(kaf) from below to above Parker Dam by 2051 (consistent with the October 10, 2003 
Colorado River Water Delivery Agreement); 2) Interim Surplus Guidelines (ISG) remain 
in place through 2016 and then revert to “70R”2 (consistent with the January 16, 2001 ISG); 
and 3) shortages are imposed to maintain Lake Mead at or above elevation 1,083 feet 
approximately 80 percent of the time in the future, and additional shortages are imposed 
if needed to protect elevation 1000 feet all of the time.   

                                                           
2 The term “70R” refers to a particular surplus strategy that is based on avoiding spills at Lake Mead (see ISG 
Record of Decision, Section IV (1), January 16, 2001).   
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The Action Alternative assumes 1) An additional 1.174 maf of transfers by 2051; 2) 
extension of the ISG through 2051; and 3) shortages are imposed to maintain Lake Mead 
at or above elevation 1050 feet approximately 80 percent of the time in the future, and 
additional shortages are imposed if needed to protect elevation 950 feet all of the time. 

5.1 RESERVOIR INITIAL CONDITIONS 
Simulated future Lake Mead water surface elevations were used in the analysis of 
potential impacts to covered species and their habitats in Reach 1, including 
southwestern willow flycatcher, razorback sucker, humpback chub, sticky 
buckwheat, and threecorner milkvetch.  Lake Mead water surface elevations also 
affect the frequency of occurrence and magnitude of flood control releases, which in 
turn may affect flows in Reach 7.  The evaluation of potential future conditions was 
also used to evaluate the potential frequency of shortage and surplus years on the 
Colorado River.  The computerized model and modeling assumptions use certain 
Lake Mead water surface elevations as triggers to determine the occurrence of 
shortage or surplus water supply conditions.  Surplus and shortage years result in 
greater or lesser releases from Lake Mead, with potential corresponding changes in 
flows of the downstream river reaches (Reaches 2–6). 

Simulations using the current lower reservoir water surface elevations as the initial 
conditions3 show an increase in the probability of lower Lake Mead water surface 
elevations in future years, as well as an increase in the probability of occurrence of 
shortage conditions and the associated reductions in Lake Mead releases.  These 
potential changes in future conditions were used to determine if there are any 
changes in the impacts to covered species and their habitats. 

While the model simulations provide the best available information to analyze 
potential impacts in the future, the model does not provide a prediction as to the 
elevation of Lake Mead at any point in time.  As with most reservoirs, Lake Mead is 
likely to experience a wide range of elevations over the next 50 years. 

5.2 NATURAL FLOWS 
Despite the differences in the operating assumptions for the Baseline and the Action 
Alternative, the future state of the Colorado River system is most sensitive to the 
future inflows.  Predictions of the future inflows, particularly for long-range studies, 
are highly uncertain.  Although the model does not predict future inflows, it can be 
used to analyze future conditions for a range of possible future inflow conditions. 

The possible future inflows used in the Previous Modeling were based on the 
historic record of natural flow in the river system over the 85-year period from 1906 
through 1990.  This was the most up-to-date record that was available at the time of 

                                                           
3 Initial conditions simply refer to the starting elevations of the reservoir in each of the model runs. 
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the modeling.  In May of 2004, Reclamation updated the available record of natural 
flow.  This update included an extensive review of the natural flows from 1971 
through 1990.  This review resulted in some modifications to the natural flow 
record.  In addition, the record was extended by adding an additional five years, 
1991 through 1995 (see Section 6.2). 

As a result of the updated natural flow record, projections of future reservoir 
elevations and releases from Lake Mead may change.  These potential changes in 
future conditions were used to determine if there are any changes in the previously 
identified impacts to covered species and their habitats as analyzed earlier in the 
Draft BA/HCP.   

While the model simulations provide the best available information to analyze 
potential impacts in the future, the model does not provide a prediction as to the 
volume of future releases from Lake Mead in any given year. 

6. TREATMENT OF UPDATED HYDROLOGIC INFORMATION 

For the purposes of this evaluation, future system conditions were modeled for the 
Baseline and Action Alternative using the updated reservoir initial conditions and 
updated natural flow record4.  All other modeling assumptions (assumptions common to 
both scenarios as well as assumptions specific to one scenario) were identical to those 
described in sections J.6.2 and J.6.3 of Appendix J in the June 18, 2004 version of the LCR 
MSCP Volume IV appendix document.  With the exception of the updated reservoir initial 
conditions (projected for December 31, 2004) the model period in this analysis is the same 
as in the Draft BA/HCP (i.e., through 2051). 

The new model output was evaluated and used to ascertain whether the revisions to the 
model and modeling assumptions provide different results from the previous impact 
analysis and effect determinations in the Draft BA/HCP. 

                                                           
4 Reclamation utilized recorded hydrological data compiled over the past century in the Draft BA/HCP.  
Public comments received on these documents suggested that Reclamation utilize estimates of hydrologic 
conditions that predate the flow record of the past century.  Comments also suggested that Reclamation 
predict the effect of climate change on flows in the Colorado River.  Reclamation believes that use of the actual 
data recorded over the past century provides the best basis for ongoing Colorado River management activities 
and analyses associated with those activities.  Accordingly, Reclamation has not modified this approach in 
this evaluation or in the Final BA/HCP.  If Reclamation were to use a different modeling approach in the 
analysis of the LCR MSCP, it would conflict with all of the other Colorado River management actions and 
analyses that Reclamation has taken and is currently taking.  It is important to note that by periodically 
including additional hydrologic data, Reclamation will account for changes related to runoff patterns and or 
human demand.  While these particular comments focused on potential affects of climate change on inflows 
into the Colorado River, this is just one of many variables that may affect runoff and demand within the 
Colorado River basin.  Attempting to predict global changes in climate, shifts in demographic patterns, and 
other factors affecting Colorado River hydrology are far more speculative than Reclamation’s reliance on 
actual annual hydrologic data. 
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For the purposes of discussion and comparison of the modeling results, the modeling 
conducted as part of the previous impact analysis is hereinafter referred to as the 
“Previous Modeling.”  The new model runs that were conducted specifically for this 
evaluation and that reflect the projected December 31, 2004 reservoir initial conditions 
and the updated natural flow record period between 1906–1995  is hereinafter referred to 
as the “New Modeling.” 

The revisions to the model are detailed below. 

6.1 RESERVOIR INITIAL CONDITIONS 
A comparison of the previous and updated initial reservoir conditions is presented 
in Table 1.  Use of the December 31, 2002 Lake Mead elevation was appropriate at 
the time the modeling for the Draft BA/HCP was prepared during 2003 (Previous 
Modeling), as it represented the most recent actual end of the year data. 

The updated initial reservoir starting conditions for this evaluation (New Modeling) 
are based on the actual elevations of Colorado River reservoirs as of September 30, 
2004.  Reclamation’s mid-term operations model (the 24-Month Study) was used to 
project these elevations to December 31, 2004, using projected operations for the 
remainder of the 2004 calendar year that include projected unregulated inflows into 
the Upper Basin, as well as projected inflows and demand schedules for the Lower 
Basin. 

As depicted in Table 1, the new initial reservoir conditions on Lake Mead are 
approximately 28 feet lower than the previous initial reservoir conditions.   

Table 1 
Comparison of Previous and New Modeled Initial Reservoir Conditions 

Previous Initial Reservoir 
Conditions  

(midnight, December 31, 2002) 
New Initial Reservoir Conditions 

(midnight, December 31, 2004) 

Reservoir 

Water Surface 
Elevation  
(feet msl) 

Storage 
(kaf) 

Water Surface 
Elevation  
(feet msl) 

Storage 
 (kaf) 

Fontenelle 6487.79 213 6485.47 199 
Flaming Gorge 6009.71 2,632 6012.06 2,709 
Taylor Park 9288.42 41 9307.52 66 
Blue Mesa 7444.59 283 7480.47 509 
Morrow Point 7150.72 110 7153.73 112 
Crystal 6742.41 14 6746.05 15 
Navajo 6010.55 827 6017.93 893 
Powell 3620.10 13,774 3565.19 8,724 
Mead 1152.13 16,718 1123.93 13,744 
Mohave 642.27 1,679 638.71 1,583 
Havasu 446.21 547 445.80 539 
Total system 
storage 

Not 
Applicable 

36,838 Not Applicable 29,093 

Note:  msl = above mean sea level; kaf = thousand acre-feet 
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6.2 NATURAL FLOWS 
The term “natural flow” is defined as the observed flow, corrected for upstream 
consumptive uses and the effects of upstream reservoirs.  In May 2004, Reclamation 
updated the available historic record of natural flow for all 29 inflow points 
represented in the model.  This update included an extensive review of the 1971–
1990 Upper Basin consumptive uses and reservoir regulation.5  Some errors and 
omissions were corrected and the natural flows were re-computed for that period.  
In addition, the consumptive uses and reservoir regulation records were completed 
and reviewed for the 1991–1995 period and natural flows were computed through 
1995.  In order to include the most recent and accurate information in this 
evaluation, this updated natural flow information was included in the New 
Modeling. 

Figure 1 compares the previous and updated records of natural inflow to Lake 
Powell for 1971–1995.  The re-computation over the period 1971–1990 resulted in 
somewhat higher natural flows than were previously published (an increase of 
approximately 10.9 maf or about 4 percent of the total volume for that 20-year 
period). 

Figure 1 
Previous and Updated Natural Flow Record 
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5 This extensive review was conducted by Reclamation’s Upper and Lower Colorado Region modeling staff, 
the Work Group of the Colorado River Salinity Control Forum, and water resources staff from each of the 
seven Colorado River Basin states, as well as by peer review of articles submitted for publication to 
appropriate refereed technical journals. 
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These data were used as input to the Index Sequential Method (ISM) to obtain a 
range of possible future inflows (see Section J.6.6 of Appendix J).  The ISM in the 
Previous Modeling resulted in 85 separate simulations (referred to as “traces”) for 
each operating scenario that was analyzed.  The inclusion of the updated natural 
flow record period (1906–1995) now results in 90 separate simulations or traces for 
each operating scenario. 

The most recent eight years of record (1996–2003), which includes one of the driest 
four-year periods on record, were not included in the modeling for this evaluation 
because the natural flow analysis has not been completed for these years.  The 
records of consumptive use in the Upper Basin for 1996–2000 are currently only 
available in provisional form and the resulting natural flows have not been 
thoroughly peer reviewed.  Because of this, Reclamation determined that the 
provisional data should not be used for evaluation of potential environmental 
impacts.  Furthermore, consumptive uses in the Upper Basin for 2001–2003 are 
currently not available.  It should be noted that even if the most recent eight years of 
record were included, no substantial changes to the future conditions would be 
expected, since the eight years includes years of above-average flow, as well as 
below-average flow.  The historic record used by Reclamation in its hydrologic 
modeling includes periods of low flow on the Colorado River that are similar to the 
current drought.6 Moreover, if additional low-flow years were added to the data 
used for the hydrologic modeling, the lowest expected elevation of Lake Mead 
would not change, because Reclamation’s modeling assumptions for management of 
Lake Mead is designed to prevent Lake Mead from declining below 950 feet msl.7 
The records being provided and used comprise the most current and best available 
information at the time of this evaluation.8 

6.3 DATA INTERPRETATION PROCEDURES 
As previously stated, the model generates 85 traces for the Previous Modeling or 90 
traces for the New Modeling using the ISM.  For a given point in time (e.g., year 
2010) and for each variable (e.g., Lake Mead elevation), there are 85 or 90 possible 

                                                           
6   For example, the following periods of low flow are included in the historic record: 1931-1935 (5 year 
average: 11.4 maf); 1953-1956 (4 year average: 10.2 maf); 1959-1964 (6 year average: 11.4 maf); 1988-1992 (5 
year average: 10.9 maf).  Current estimates of the most recent five years of data, 2000-2004 show that the 5 
year average is 9.9 maf.   
7  For a full discussion of the modeling assumptions regarding Lake Mead elevation management strategies, 
see Appendix J, Section 6.1. 

8 Reclamation continuously reviews its processes for determining the consumptive uses throughout the Upper 
Basin (in cooperation with the Upper Basin States) and is committed to identifying improvements that when 
implemented, should allow for the collection, analysis, and publication of Upper Basin consumptive uses and 
natural flows on a more frequent basis. 
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outcomes for that variable.  Various statistical and numerical techniques can be 
applied to those outcomes and used for the subsequent hydrologic and resource 
impact analyses. 

For example, Figure 2 shows three of the 85 traces for Lake Mead elevation under 
the Baseline for the Previous Modeling (traces 20, 47, and 77).  Recall that each trace 
represents the projection for a particular future inflow scenario and a comparison of 
the traces illustrates the variability in future Lake Mead elevations.  However, none 
of the traces is a prediction of future Lake Mead elevations.  The highs and lows 
shown in the three traces would likely be temporary conditions and the reservoir 
level would be expected to fluctuate within the ranges shown.  Neither the timing of 
water level variations between the highs and lows, nor the length of time the water 
level would remain high or low can be predicted. 

Figure 2 
Lake Mead End-of-December Water Elevations under Baseline (Previous Modeling)— 

90th, 75th, 50th, 25th, and 10th Percentile Values and Representative Traces 

 

A common analysis technique simply ranks the possible outcomes at each time (in 
this example, the end-of-December Lake Mead elevations for each year) and uses the 
ranked outcomes to compute other statistics of interest.  For example, if end-of-
December Lake Mead elevations are ranked for each year, the median outcome for a 
given year is the elevation for which half of the values are below and half are above.  
This outcome is therefore referred to as the “median value” or the “50th percentile 
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value.”  Similarly, the elevation for which 25 percent of the values are less than or 
equal to in a given year, is denoted as the 25th percentile value.  Several 
presentations of the ranked data are then possible.  A graph (or table) may be 
produced that compares the 75th percentile, 50th percentile, and 25th percentile 
outcomes from both the Previous and New Modeling.  In addition to the three traces 
noted above, the 10th, 25th, 50th, 75th, and 90th percentile lines derived from all 85 
traces are also shown on Figure 2. 

Again, it must be noted that a specific percentile line is not the result of any one 
future hydrologic inflow scenario, nor is it a prediction of future reservoir 
elevations.  A simple interpretation of the 25th percentile shown in Figure 2 is that in 
a given year (e.g., 2010), Lake Mead elevations are likely to be above the 25th 
percentile value (approximately 1095 feet) with a 75 percent probability.  This 
interpretation is based on the assumption that the flow sequences seen in the 
historical record will be repeated in the future, as assumed by the ISM. 

7. ANALYSIS OF UPDATED HYDROLOGIC INFORMATION ON 
BIOLOGICAL RESOURCES 

The potential effects of the updated information on future LCR reservoir and river 
operations conditions were evaluated.  This evaluation is consistent with those previously 
conducted and is intended to provide an indication as to whether the updated hydrologic 
information has an effect on the previous impact analysis in the Draft BA/HCP.  In 
particular, this evaluation was conducted to determine: 

• effect on Lake Mead water surface elevations, 

• effect on the river corridor (Reaches 3–5), and 

• effect on flows to Reach 7. 

For each of these three topic areas, this section presents 1) a summary of the results from 
the previous hydrologic modeling, 2) a summary of the results from the new hydrologic 
modeling, 3) a comparison of the new to previous hydrologic modeling results, and 4) an 
analysis of the effect of the new hydrologic modeling on biological resources. 

The biological resources analysis in this section describes potential effects to habitats 
utilized by those covered species that are potentially affected by the updated hydrologic 
information.  The habitat types (i.e., riparian, marsh, etc.,) considered are consistent with 
the analysis in the Draft BA/HCP. 

In evaluating the effect of the updated hydrologic information, this evaluation focuses on 
the difference between the Baseline and Action Alternative for the Previous Modeling as 
compared to the New Modeling.  However, the evaluation also considers the context in 
which these differences occur.  For example, consider a comparison of the differences 
between the median Lake Mead water surface elevations under the Action Alternative 



Section III  LCR MSCP Comments and Responses – December 2004 
Page 14 

and Baseline for a particular year.  Assume that under the Previous Modeling, the 
analysis indicated that the median water surface elevation under the Action Alternative 
was 10 feet lower than under the Baseline.  Further assume that the new analysis 
indicated that the water surface elevation under the Action Alternative would be 15 feet 
lower than under the Baseline for that particular year.  This evaluation considers not only 
the incremental 5-foot difference in the median Lake Mead elevation, but also whether 
that difference may have additional impacts because it occurs at a lower elevation in the 
reservoir. 

7.1 EFFECT ON LAKE MEAD WATER SURFACE ELEVATIONS  
As discussed in Appendix J, the covered activities would have no effect on the 
operation of Lake Mohave, Lake Havasu, or Imperial Dam.  Therefore, the only 
reservoir system conditions that were previously analyzed are the Lake Mead water 
levels.  The previous analysis of potential effects of the LCR MSCP on Lake Mead 
water levels was summarized in Appendix J, Section J.6. 

The previous analysis provided a comparison of the results of the future Lake Mead 
water level simulations for the Baseline and the Action Alternative.  A similar 
analysis was conducted based on the New Modeling. 

For comparison purposes, lake levels are presented on an annual basis using water 
levels at the end of December for each year. 

7.1.1 Results from Previous Hydrologic Modeling 
Figure 3 presents a comparison of the 75th, 50th, and 25th percentile lines 
obtained for the Baseline to those obtained for the Action Alternative under 
the Previous Modeling.  These lines represent the respective 75th, 50th,  and 25th 
percentile values of the 85 traces (simulations) for each respective year.  

As illustrated in Figure 3, median Lake Mead elevations under the Baseline 
and Action Alternative decline throughout the period of analysis.  This is due 
to the effect of increasing Upper Basin depletions, which decreases the 
probability of equalization releases from Lake Powell over time.  Figure 3 also 
illustrates that up to 2020, median elevations are higher under the Action 
Alternative when compared to the Baseline (an average of approximately 
5.3 feet higher over the period 2003–2020).  As noted in Appendix L, Volume 
IV of the LCR MSCP documents, this result can be attributed to the 
implementation of water transfers under the Action Alternative that reduce the 
call for surplus water from Lake Mead, resulting in somewhat higher Lake 
Mead levels.  After 2020, at the median level, the positive effect due to the 
transfers is outweighed by the effects of extending the ISG to 2051 and 
lowering the shortage strategy (an average difference of approximately –6.7 
feet over the period 2021–2050). 
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Figure 3 
Previous Modeling 

Lake Mead End-of-December Water Elevations 
Comparison of Baseline to Action Alternative  

for 75th, 50th, and 25th Percentile Values 
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7.1.2 Results from New Hydrologic Modeling 
Figure 4 presents a comparison of the 75th, 50th, and 25th percentile lines 
obtained for the Baseline to those obtained for the Action Alternative under 
the New Modeling.  These lines represent the respective 75th, 50th,and 25th 
percentile values of the 90 traces (simulations) for each respective year. 

As illustrated in Figure 4, the 75th, 50th, and 25th percentile lines for both the 
Baseline and Action Alternative begin at a lower elevation than that shown in 
Figure 3 (Previous Modeling), which is due to the lower Lake Mead initial 
reservoir conditions.  Recall that for the Previous Modeling, the initial 
reservoir water surface elevation was 1152.13 feet above mean sea level (msl) 
(December 31, 2002) and for the New Modeling, the initial water surface 
elevation was 1123.93 feet msl (December 31, 2004), a difference of about 28 
feet. 

Figure 4 shows that the median Lake Mead elevations under the modeled 
Baseline and Action Alternative decline through year 2010, then increase 
through year 2027, and remain generally level thereafter.  The decline in 
median Lake Mead elevations resulting from increasing Upper Basin 
depletions (shown in Figure 3 for the 50th percentile) does not occur under the  
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Figure 4 
New Modeling 

Lake Mead End-of-December Water Elevations 
Comparison of Baseline to Action Alternative  

for 75th, 50th, and 25th Percentile Values 
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New Modeling.  This is because the probability of equalization in the near term 
is less due to the lower starting elevations at both Lake Powell and Lake Mead.  
Therefore, the effect of increasing Upper Basin depletions is negligible in the 
near term.  The median Lake Mead elevations under the Action Alternative are 
generally lower than under the Baseline until about 2044, whereas thereafter, 
they are approximately the same.  Through year 2010, the median Lake Mead 
elevations under the Action Alternative are, on average, approximately 4 feet 
lower than those under the Baseline.  Between years 2010 and 2040, the median 
Lake Mead elevations under the Action Alternative are an average of 
approximately 10 feet lower than those under the Baseline. 

7.1.3 Comparison of Previous and New Hydrologic Modeling   
This section provides a comparison of New and Previous Modeling results. 

Figure 5 provides a graphical comparison of the 75th, 50th, and 25th percentile 
lines obtained for the Baseline and Action Alternative under the New and 
Previous Modeling.  A similar comparison in tabular format is provided in 
Table 2. 
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Figure 5 
Comparison of New to Previous Modeling Results 

Lake Mead End-of-December Water Elevations 
for 75th, 50th,and 25th Percentile Values 
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Table 2 
Comparison of Lake Mead End-of-December Water Elevations (feet msl) 

Under Previous and New Modeling for 75th, 50th, and 25th Percentiles Values 
 Previous Modeling  New Modeling 
 

Baseline Action Alternative 
 

Baseline 
Action 

Alternative  
[1]  [2] [3] [4] [5] [6] [7]  [8] [9] [10] [11] [12] [13] 

Year 
 25th 

Percentile 
50th 

Percentile 
75th 

Percentile 
25th 

Percentile 
50th 

Percentile 
75th 

Percentile 
 25th 

Percentile 
50th 

Percentile 
75th 

Percentile 
25th 

Percentile 
50th 

Percentile 
75th 

Percentile 
2003  1,140  1,142  1,147  1,142  1,144  1,149               
2004  1,129  1,135  1,152  1,132  1,137  1,155               
2005  1,119  1,135  1,158  1,123  1,137  1,161   1,115  1,117  1,121  1,115  1,117  1,121  
2006  1,112  1,134  1,165  1,116  1,139  1,168   1,101  1,108  1,114  1,100  1,108  1,115  
2007  1,104  1,128  1,172  1,108  1,136  1,177   1,090  1,099  1,123  1,087  1,098  1,123  
2008  1,100  1,132  1,178  1,100  1,138  1,184   1,081  1,095  1,135  1,073  1,088  1,136  
2009  1,096  1,133  1,185  1,099  1,140  1,188   1,073  1,093  1,149  1,064  1,083  1,148  
2010  1,093  1,135  1,185  1,088  1,139  1,190   1,067  1,086  1,159  1,058  1,079  1,157  
2011  1,089  1,133  1,181  1,081  1,136  1,189   1,059  1,090  1,166  1,050  1,081  1,167  
2012  1,088  1,131  1,184  1,083  1,135  1,191   1,056  1,090  1,173  1,045  1,081  1,176  
2013  1,089  1,125  1,186  1,076  1,132  1,191   1,054  1,096  1,173  1,044  1,078  1,177  
2014  1,084  1,115  1,186  1,076  1,125  1,191   1,049  1,094  1,178  1,042  1,085  1,183  
2015  1,076  1,119  1,190  1,069  1,125  1,192   1,040  1,097  1,180  1,031  1,079  1,181  
2016  1,077  1,115  1,190  1,070  1,130  1,193   1,035  1,090  1,181  1,028  1,076  1,184  
2017  1,076  1,120  1,191  1,067  1,128  1,193   1,033  1,097  1,185  1,021  1,082  1,187  
2018  1,070  1,116  1,194  1,059  1,123  1,193   1,027  1,102  1,189  1,017  1,091  1,188  
2019  1,067  1,115  1,190  1,054  1,120  1,191   1,020  1,105  1,191  1,009  1,094  1,191  
2020  1,062  1,114  1,193  1,057  1,119  1,193   1,018  1,104  1,193  1,009  1,089  1,193  
2021  1,058  1,117  1,193  1,053  1,117  1,192   1,019  1,096  1,191  1,003  1,088  1,191  
2022  1,053  1,113  1,196  1,049  1,105  1,193   1,018  1,110  1,193  995  1,089  1,192  
2023  1,051  1,113  1,194  1,046  1,109  1,193   1,018  1,108  1,193  989  1,091  1,192  
2024  1,054  1,113  1,192  1,058  1,109  1,193   1,019  1,105  1,194  991  1,089  1,193  
2025  1,062  1,115  1,193  1,056  1,109  1,192   1,019  1,103  1,194  989  1,094  1,193  
2026  1,057  1,115  1,193  1,048  1,108  1,192   1,032  1,105  1,191  1,021  1,098  1,193  
2027  1,056  1,115  1,194  1,057  1,110  1,193   1,036  1,112  1,193  1,025  1,104  1,193  
2028  1,057  1,118  1,194  1,058  1,110  1,193   1,035  1,112  1,193  1,021  1,104  1,192  
2029  1,051  1,121  1,194  1,054  1,110  1,192   1,039  1,116  1,194  1,017  1,103  1,192  
2030  1,050  1,118  1,194  1,043  1,107  1,192   1,038  1,116  1,193  1,017  1,104  1,191  
2031  1,044  1,116  1,193  1,040  1,110  1,192   1,032  1,114  1,193  1,010  1,103  1,191  
2032  1,035  1,115  1,193  1,037  1,110  1,192   1,028  1,112  1,193  1,006  1,104  1,191  
2033  1,034  1,114  1,191  1,034  1,104  1,192   1,027  1,113  1,193  1,009  1,104  1,191  
2034  1,028  1,112  1,191  1,028  1,104  1,191   1,018  1,110  1,193  1,004  1,103  1,192  
2035  1,018  1,114  1,191  1,018  1,104  1,190   1,017  1,108  1,192  1,002  1,102  1,191  
2036  1,033  1,115  1,192  1,035  1,104  1,190   1,017  1,109  1,192  999  1,102  1,191  
2037  1,035  1,113  1,191  1,037  1,103  1,190   1,014  1,110  1,192  995  1,104  1,189  
2038  1,047  1,112  1,193  1,043  1,103  1,190   1,014  1,113  1,191  1,000  1,103  1,186  
2039  1,050  1,111  1,191  1,045  1,101  1,189   1,017  1,111  1,191  1,004  1,102  1,184  
2040  1,045  1,112  1,191  1,043  1,103  1,190   1,018  1,111  1,190  1,023  1,102  1,186  
2041  1,038  1,109  1,190  1,041  1,101  1,188   1,018  1,109  1,190  1,027  1,103  1,185  
2042  1,049  1,110  1,187  1,045  1,104  1,188   1,017  1,108  1,189  1,026  1,103  1,184  
2043  1,052  1,106  1,188  1,047  1,102  1,186   1,017  1,106  1,189  1,022  1,102  1,185  
2044  1,054  1,105  1,187  1,048  1,102  1,185   1,022  1,103  1,190  1,033  1,102  1,184  
2045  1,052  1,103  1,187  1,048  1,101  1,183   1,033  1,104  1,188  1,042  1,101  1,182  
2046  1,049  1,105  1,187  1,047  1,100  1,182   1,047  1,101  1,187  1,042  1,100  1,179  
2047  1,046  1,104  1,186  1,045  1,098  1,181   1,047  1,104  1,185  1,040  1,101  1,180  
2048  1,044  1,104  1,185  1,038  1,101  1,180   1,040  1,104  1,185  1,038  1,102  1,179  
2049  1,040  1,104  1,185  1,037  1,101  1,178   1,039  1,104  1,185  1,035  1,103  1,176  
2050  1,037  1,104  1,185  1,036  1,102  1,177   1,039  1,104  1,183  1,036  1,101  1,176  
2051  1,032  1,104  1,186  1,033  1,102  1,175   1,035  1,104  1,184  1,035  1,101  1,174  

Note:  msl = above mean sea level 
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As previously noted, the median Lake Mead elevations for both the Baseline 
and Action Alternative under the New Modeling begin at a lower elevation 
than those under the Previous Modeling due to the lower initial reservoir 
conditions9. 

In Table 3, the relative differences due to the updated information are 
compared.  Columns 2–4 and Columns 5–7 of Table 3 compare the differences 
between the 75th, 50th, and 25th percentile values obtained under the Baseline 
and Action Alternative under the Previous and New Modeling, respectively.  
In Columns 8–10 of this same table, the relative differences between the New 
and Previous Modeling results are compared. 

As shown in Table 3, differences between the Baseline and Action Alternative 
median Lake Mead water surface elevations under the New Modeling are 
somewhat greater than those under the Previous Modeling.  These differences 
are greater between years 2006 and 2024.  During this period, the maximum 
difference is 29 feet and the average is approximately 11 feet.  Contributing to 
these differences is the fact that under the Previous Modeling, the Action 
Alternative provided higher median Lake Mead water surface elevations than 
under the Baseline (see Figure 3 for the 50th percentile).  As noted above and 
described in Appendix L, this result is due to the reduced need for surplus 
water attributed to the implementation of water transfers.  Under the New 
Modeling, this effect is negated as a result of the lower initial reservoir 
conditions (i.e., the Lower Basin is not in surplus as often in the years up to 
2024). 

7.1.4 Analysis of Effect on Biological Resources  

7.1.4.1 Riparian Vegetation 
The operation of Lake Mead is analogous to a natural ecosystem with 
cycles of riparian vegetation growth and loss, particularly in the delta 
areas of the Virgin River, Muddy River, and Colorado River as it exits 
the Grand Canyon.  However, these cycles that include scouring of 
vegetation may occur with different frequency than on a natural stream 
system.10 

                                                           
9 Notwithstanding the lower initial conditions reflected in the New Modeling, actual Lake Mead elevations 
between January 1, 2003 and the date of this analysis were within the range projected in the Draft BA/HCP 
based on Previous Modeling. 
10 As more fully described in Chapter 2 of the Draft BA, Lake Mead elevations are driven by downstream 
water use needs and Glen Canyon Dam releases, except when the Lake Mead Water Control Manual for Flood 
Control dictates operations.  Glen Canyon releases are primarily a function of operation for delivery of water 
from Lake Powell in accordance with the Colorado River Compact, and Hoover Dam releases are primarily a 
function of non-discretionary water deliveries from Lake Mead to the lower Division States and Mexico.  Thus 
Reclamation has very limited discretion over the management of reservoir levels in Lake Mead, and lake 
levels may fluctuate greatly (see discussion of Reclamation’s discretion found in Chapter 2 of the Draft BA). 
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Table 3 
Comparison of Differences Between Previous and New Modeling Results 

Lake Mead End-of-December Water Elevations11 (feet msl) 
75th, 50th, and 25th Percentiles Values 

 

 Previous Modeling 
Differences12 Between  

Baseline and Action Alternative 

 New Modeling 
Differences5 Between 

Baseline and Action Alternative 

 
Differences5 Between 

New to Previous Modeling 
[1]  [2] [3] [4]  [5] [6] [7]  [8] [9] [10] 

Year 
 25th 

Percentile 
50th 

Percentile 
75th 

Percentile 
 25th 

Percentile 
50th 

Percentile 
75th 

Percentile 
 25th 

Percentile 
50th 

Percentile 75th Percentile 
2003  2  2  2                
2004  3  2  3                
2005  4  2  3   (0) 0  (0)  (4) (2) (3) 
2006  4  5  3   (0) (0) 1   (4) (5) (3) 
2007  5  8  5   (3) (1) (0)  (8) (9) (5) 
2008  0  6  6   (8) (7) 1   (8) (12) (5) 
2009  2  7  3   (8) (10) (1)  (11) (16) (3) 
2010  (5) 5  5   (9) (7) (1)  (4) (12) (6) 
2011  (7) 3  9   (9) (9) 1   (1) (13) (8) 
2012  (5) 5  7   (11) (9) 3   (7) (13) (3) 
2013  (13) 8  5   (10) (18) 4   3  (26) (1) 
2014  (8) 10  5   (7) (9) 5   2  (19) (0) 
2015  (7) 6  2   (9) (18) 1   (2) (24) (1) 
2016  (8) 15  4   (7) (14) 3   1  (29) (1) 
2017  (9) 8  1   (12) (15) 2   (3) (22) 1  
2018  (11) 7  (1)  (10) (11) (1)  1  (18) (0) 
2019  (13) 4  1   (11) (11) (0)  1  (15) (1) 
2020  (5) 5  (1)  (8) (15) (1)  (3) (20) 0  
2021  (5) 0  (1)  (17) (8) 0   (12) (9) 2  
2022  (4) (8) (3)  (23) (21) (1)  (20) (14) 2  
2023  (5) (4) (1)  (29) (17) (1)  (24) (13) (0) 
2024  3  (4) 1   (28) (16) (1)  (32) (12) (2) 
2025  (6) (6) (1)  (30) (9) (1)  (25) (3) (0) 
2026  (10) (7) (1)  (11) (7) 1   (1) (0) 2  
2027  1  (6) (1)  (12) (9) (0)  (13) (3) 1  
2028  2  (8) (1)  (14) (8) (1)  (16) (1) 0  
2029  3  (11) (2)  (22) (12) (2)  (26) (1) (0) 
2030  (6) (12) (2)  (20) (12) (2)  (14) (0) 0  
2031  (4) (6) (1)  (21) (11) (2)  (18) (5) (1) 
2032  2  (6) (1)  (22) (8) (2)  (23) (2) (1) 
2033  1  (9) 0   (17) (9) (2)  (18) (0) (2) 
2034  0  (9) (0)  (14) (7) (1)  (14) 2  (1) 
2035  (0) (10) (1)  (15) (5) (1)  (15) 5  (0) 
2036  2  (11) (2)  (18) (6) (1)  (20) 5  0  
2037  2  (10) (1)  (19) (7) (3)  (22) 3  (2) 
2038  (4) (10) (2)  (14) (10) (5)  (10) 0  (3) 
2039  (5) (9) (2)  (13) (8) (6)  (8) 1  (5) 
2040  (2) (9) (2)  5  (9) (4)  7  (0) (2) 
2041  3  (8) (2)  9  (7) (6)  6  1  (4) 
2042  (5) (5) 0   8  (5) (5)  13  (0) (5) 
2043  (5) (4) (3)  6  (4) (4)  11  0  (2) 
2044  (6) (3) (3)  10  (1) (6)  16  2  (3) 
2045  (5) (2) (4)  9  (4) (6)  13  (1) (3) 
2046  (2) (5) (6)  (4) (1) (8)  (3) 4  (2) 
2047  (2) (6) (5)  (7) (3) (5)  (5) 3  (0) 
2048  (5) (4) (4)  (2) (2) (6)  4  1  (2) 

                                                           
11 Although the modeling results are at a high precision, differences presented in this table reflect rounding to 
the nearest integer value. 
12 The differences between the Baseline and Action Alternative were calculated by subtracting Baseline Value 
from the Action Alternative Value and the differences between the New and Previous Modeling conditions 
were calculated by subtracting the Previous Modeling Value from the New Modeling Value. 
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2049  (2) (3) (7)  (4) (1) (9)  (1) 2  (2) 
2050  (2) (2) (7)  (3) (3) (7)  (1) (1) 0  
2051  1  (2) (11)  (0) (3) (10)  (1) (2) 1  

Note:  msl = above mean sea level 

The Lake Mead delta areas have a great potential for use by a large and 
diverse number of avian species, but are limited in their importance 
due to their ephemeral nature.  This ephemeral riparian vegetation that 
establishes in these delta areas can provide habitat for many bird 
species, including covered species, such as the southwestern willow 
flycatcher, yellow warbler, summer tanager, and Bell’s vireo, and is 
used for breeding, migration stopover, and as wintering habitat.  As 
riparian vegetation develops as habitat for these species, their 
abundance and productivity rises substantially.  Conversely, as 
vegetation dries out when reservoir elevations decline, or is inundated 
when elevations rise, species abundance and productivity decrease 
(Braden, et al. unpublished data 2002).  This ephemeral habitat, thus, 
has a high productivity value and is beneficial to riparian-associated 
species when it is present. 

Habitat in the delta areas may consist of (1) predominantly native 
willow, (2) predominantly exotic saltcedar (tamarisk sp.) or (3) mixed 
native willow/exotic saltcedar.  The Colorado River delta has 
previously produced a vegetation community largely composed of 
native willow with relatively little saltcedar (McKernan 1997).  A major 
factor governing the types of riparian vegetation that could establish is 
the timing of when sediments suitable for establishment of riparian 
vegetation are exposed.  Willow-dominated communities have become 
established in the deltas of Lake Mead only when declining reservoir 
elevations have coincided with the timing of willow seed dispersal.  
During periods when reservoir elevations have declined before or after 
the willow seed dispersal period, saltcedar-dominated riparian 
communities have become established (see Appendix M, Section 
M.5.3).  Cottonwoods and willows that do become established when 
reservoir elevations decline could be lost if reservoir elevations 
continue to decline and groundwater elevations drop below their root 
depths.  Conversely, riparian vegetation that becomes established on 
exposed sediments would be inundated and lost during wetter periods 
when Lake Mead reservoir elevations rise. 

For example, while from 1990–1996 Lake Mead reservoir levels 
remained within a relatively narrow 1170–1200-foot range, creating 
dense stands of willow habitat (approximately 1000 acres) (McKernan 
and Braden 1998), the levels from 2000–2004 dropped nearly three 
times as much (from 1214–1125 feet), creating a delta that does not 
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today support the same dense habitat and has created an environment 
in which the willows and even saltcedar are rapidly dying (USBR 
unpublished data 2004).  This would suggest that a sustained lake level 
would create the best-suited habitat for the LCR MSCP covered bird 
species, and that extreme rises or falls in reservoir elevations would not 
support covered species habitat in the Lake Mead delta areas.  As lake 
levels continue to drop, new delta habitat may form lower in the lake.  
This would be limited by soil conditions in submerged portions of the 
Lake Mead shoreline because most of the shoreline does not have the 
soil types necessary for the establishment of riparian vegetation.  The 
extent of riparian vegetation that could establish as reservoir elevations 
decline, however, cannot be predicted. 

The Previous Modeling for Lake Mead, including the Baseline and the 
Action Alternative, show the median elevations of the lake declining 
over the modeled period due to increasing Upper Basin depletions (see 
Figure 3).  The probability of water levels historically used for 
vegetation establishment and survival therefore decreases over the 
term of the LCR MSCP.  It is not clear whether similar areas of 
vegetation will establish and survive at lower levels.  It may be that 
covered species habitats over time become more limited in the delta 
areas as the probability for lower lake levels increases.  Under the 50th 
percentile (Figure 5), because of the lower Lake Mead initial conditions, 
the New Modeling indicates an increased probability of lower lake 
elevations until year 2024 (as compared to the Previous Modeling) and 
thereafter the probabilities are approximately the same.  This would 
indicate that, during the first 25 years, the probabilities for covered 
species habitat establishment may be slightly more limited in those 
years.  At the 25th percentile there is a greater reduction in reservoir 
elevation between the Baseline and Action Alternative under the New 
Modeling as compared to the Previous Modeling.  In addition, this 
relative reduction in elevation under the New Modeling could extend 
to 2045 compared to 2020 under the Previous Modeling.  At the 75th 
percentile, differences between the New and Previous Modeling are 
evident only during the first 10 years of the modeled period.  Overall, 
the habitat quantity and quality would not be significantly different 
over the 50-year period. 

Results of the New Modeling indicate that the impacts of implementing 
the covered activities on covered species that use riparian vegetation in 
the delta areas of Lake Mead would not be measurably different from 
those described in the Draft BA/HCP under the Previous Modeling.  
This is because the impact mechanisms associated with the creation 
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and loss of riparian vegetation are the same under the New and 
Previous Modeling, the only difference being that riparian vegetation 
could be established at lower elevations under the New Modeling.  The 
extent of exposed soils suitable for establishment of riparian vegetation 
could be slightly less, however, at lower elevations. 

7.1.4.2 Marsh Vegetation 
Ephemeral marsh vegetation can periodically establish at inflow points 
of Lake Mead (e.g., Lake Mead delta, Virgin River delta, Muddy River 
delta, Las Vegas Wash),  when Lake Mead water surface elevations are 
below full pool elevation.  This ephemeral marsh vegetation can 
provide nesting and dispersal habitat for marsh-associated wildlife, 
including the Yuma clapper rail and western least bittern covered 
under the LCR MSCP.  Habitat that does become established when 
reservoir elevations decline could be lost if reservoir elevations 
continue to decline and groundwater elevations drop below the rooting 
depths of emergent vegetation.  Marsh vegetation that does become 
established on exposed sediments would be inundated and lost during 
wetter periods, when Lake Mead reservoir elevations rise.  The extent 
of habitat and attendant species benefits that could be periodically 
created and subsequently lost as a result of changes in reservoir 
elevations over the term of the modeling cannot, however, be predicted 
based on the available information. 

As described in Section 7.1.4.1, for riparian vegetation, it is likely that a 
sustained lake level would create the best-suited habitat for marsh-
associated LCR MSCP covered bird species, and that rises or falls in 
reservoir elevations would not support covered species habitat in the 
Lake Mead delta areas.  Because the rooting depth of emergent 
vegetation is shallow relative to riparian trees, however, marsh 
vegetation could be affected by less extreme reductions in reservoir 
elevations than would be required to desiccate woody riparian 
vegetation.  When lake levels drop, new marsh vegetation may form 
lower in the lake.  This would be limited because most of the shoreline 
does not have the soil necessary for the establishment of marsh 
vegetation.  The extent of marsh vegetation that could establish as 
reservoir elevations decline, however, cannot be predicted.  Under the 
50th percentile (Figure 5), because of the lower Lake Mead initial 
conditions, the New Modeling indicates an increased probability of 
lower lake elevations until year 2024 (as compared to the Previous 
Modeling) and thereafter the probabilities are approximately the same.  
This would indicate that during the first 25 years, the probabilities for 
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the establishment of marsh vegetation that provides covered species 
habitat may be slightly more limited.  At the 25th percentile there is a 
greater reduction in reservoir elevation between the Baseline and 
Action Alternative under the New Modeling as compared to the 
Previous Modeling.  In addition, this relative reduction in elevation 
under the New Modeling could extend to 2045 compared to 2020 under 
the Previous Modeling.  At the 75th percentile, differences between the 
New and Previous Modeling are evident only during the first 10 years 
of the modeled period.  Overall, the extent and value of marsh 
vegetation that could provide covered species habitat under the New 
Modeling would not be significantly different than under the Previous 
Modeling. 

Results of the New Modeling indicate that the impacts of implementing 
the covered activities on covered species that use marsh vegetation 
would not be measurably different from that described in the Draft 
BA/HCP under the Previous Modeling.  This is because the impact 
mechanisms associated with the creation and loss of marsh vegetation 
are the same under the New and Previous Modeling, the only 
difference being that marsh vegetation could be established at lower 
elevations under the New Modeling.  The extent of exposed soils 
suitable for establishment of marsh vegetation could be slightly less, 
however, at lower elevations. 

7.1.4.3 Razorback Sucker Spawning Habitat 
The analysis based on the Previous Modeling concluded the razorback 
sucker and associated critical habitat in Lake Mead may be affected by 
the proposed Action Alternative.  The analysis contained in this 
evaluation does not modify this conclusion.  However, the change in 
the potential degree of effect between results of the Previous Modeling 
and the New Modeling cannot be quantified. 

As stated in the Draft BA, implementation of flow-related covered 
activities may result in adverse impacts on razorback sucker spawning 
habitat and designated critical habitat for the razorback sucker in Reach 
1.  The known spawning elevations that may be important for the 
razorback sucker occur between 1120 and 1150 feet msl in Lake Mead.  
Current information shows that during the spawning seasons of 1997–
2001, razorback sucker spawned at or near the cliff spawning site at the 
back of Echo Bay.  This site was dry in 2002, and spawning occurred in 
a different area along the south shore of Echo Bay.  During the 2003 
spawning season, the 2002 spawning site was dry.  However, razorback 
sucker apparently spawned along the same shore just east of the 2002 
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spawning site on a gravelly point submerged in 2–5 feet of water.  In 
2004, larval concentrations and habitat use of a telemetered fish 
indicated the Echo Bay population spawned approximately 250 meters 
east of the 2003 site (Welker and Holden 2004).  These changes in 
spawning location over the past few years indicate the razorback 
sucker will successfully move their spawning location into 
progressively lower elevations where suitable spawning substrate is 
present as the lake recedes.  Findings of recent investigations (Twichell 
and Rudin 1999) indicate that it is unlikely that sediment accumulation 
over available spawning substrate will affect spawning habitat area.  
However, indications are that in 2004 sediment from the Las Vegas Bay 
delta has moved farther out and caused the presumptive spawning 
area in the bay to become covered with encroaching sediment and may 
have influenced spawning success (Welker and Holden 2004).  This 
encroaching sediment is a result of outflow from Las Vegas Wash and 
is not typical of sediment encroachment in the rest of Lake Mead.  That 
encroachment is not only a function of lowering lake levels, but is likely 
also related to high rainfall events and growing wastewater discharge 
as a result of growth in the Las Vegas area.  

The number of razorback suckers present in Lake Mead represents a 
small percentage of the total LCR population.  The 2004 population 
estimates for the Echo Bay population range from 23–52 fish and 
estimates for the Las Vegas Bay population range from 11–310 fish 
(Welker and Holden 2004).  To put the Lake Mead razorback sucker 
population in context, the largest extant population of razorback 
suckers in the entire Colorado River system is found in Lake Mohave 
(Reach 2) with an estimated population of 35,000 fish. 

Results of razorback sucker studies indicate successful recruitment of 
minimal numbers of razorback suckers in Lake Mead during years 
when favorable rearing conditions are present.  This makes the 
population of razorback suckers in Lake Mead unique in that it is the 
only population that has persisted over a long period of time in any 
portion of the LCR.  However, these conditions are infrequent, and the 
numbers of fish naturally recruited to the population may not be 
sufficient to sustain the population under existing conditions.  
Reservoir operations and other factors that create the conditions that 
result in new fish successfully entering the population are not well 
understood.  It has been postulated that during periods of lower lake 
elevations, vegetation becomes established along the shoreline.  Then 
when the lake rises, the vegetation that becomes inundated provides 
cover for young razorback suckers.  Recruitment has occurred fairly 
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regularly from 1974–1998.  Sufficient information is not available to 
determine if changes in reservoir elevation with implementation of the 
action alternative could adversely affect the current observed rate of 
recruitment.  However, it can be postulated that due to the probability 
of lower lake levels in the foreseeable future, short-term annual rises in 
lake elevation could inundate established vegetation that would 
provide cover for juvenile razorback suckers, thus maintaining a 
similar level of recruitment to the population. 

As described above, the change in effects on razorback sucker in Lake 
Mead from using an updated initial reservoir elevation and the 
additional period of record between the Previous and New Modeling 
results cannot be quantified.  However, the results of the New 
Modeling do not indicate that the impacts of implementing the covered 
activities on the razorback sucker would be significantly different than 
that described in the Draft BA/HCP.  With substantial recent declines 
in reservoir elevations, the razorback sucker has demonstrated the 
ability to successfully spawn on suitable substrates present at lower 
reservoir elevations when previously used spawning habitat is exposed 
and no longer available.  Therefore, we conclude that spawning 
behavior and success would be similar under both the Previous and 
New Modeling. 

7.1.4.4 Transitory River Segments 
As described in the Draft BA/HCP, when Lake Mead reservoir 
elevations decline, segments of the Colorado River and Virgin River 
channels that existed prior to construction of Hoover Dam can become 
exposed within the full-pool elevation of Lake Mead (when these areas 
appear, they are called transitory river segments).  These transitory 
river segments can provide for and be occupied by the humpback chub 
and the flannelmouth sucker, which are covered under the LCR MSCP.  
The few humpback chub currently occurring in the Grand Canyon 
could move downstream and utilize as much as an estimated 62 miles 
of transitory Colorado River channel that forms when reservoir 
elevations lower to an elevation of 950 feet msl.  This is the elevation 
that is assumed to be protected by the modeled shortage assumptions.  
The flannelmouth sucker could occur in transitory river segments of 
both the Colorado River and Virgin River that form when reservoir 
elevations are below full pool elevations.  This transitory habitat could 
be lost during wetter periods when Lake Mead reservoir elevations 
increase and inundate habitat. 
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The mechanisms described above are the same under the New 
Modeling and the Previous Modeling.  However, the presence and 
extent of transitory river segments might occur more frequently under 
the New Modeling due to the potentially lower reservoir elevations as 
described in Section 7.1.  Consequently, the benefits associated with 
creating transitory river segments that provide humpback chub and 
flannelmouth sucker habitat may be somewhat greater under the New 
Modeling assumptions than under the Previous Modeling 
assumptions.  However, these potential beneficial effects are not 
considered significant because the probabilities of the entire transitory 
river channel becoming available at the 950 feet msl lake level are 
extremely low under both the Previous and New Modeling, and 
because such benefits would be ephemeral in nature. 

7.1.4.5 Sticky Buckwheat and Threecorner Milkvetch 
As described in the Draft BA/HCP, sticky buckwheat and threecorner 
milkvetch can establish and occur along the Lake Mead shoreline on 
sites that have the soil characteristics required by each species and that 
are exposed when Lake Mead water surface elevations are below full-
pool elevation.  Sticky buckwheat and threecorner milkvetch plants 
that establish on these sites would be inundated and lost during wetter 
periods, when Lake Mead reservoir elevations increase. 

The mechanisms described above are the same under the New 
Modeling and the Previous Modeling.  However, the presence and 
extent of exposed suitable soils that can support sticky buckwheat and 
threecorner milkvetch might occur more frequently under the New 
Modeling due to the lower reservoir elevations as described in Section 
7.1.  Consequently, the benefits associated with exposing suitable soils 
for these plant species might be somewhat greater under the New 
Modeling assumptions than under the Previous Modeling 
assumptions.  However, these potential beneficial effects are not 
considered significant due to the ephemeral nature of any potential 
benefits. 
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7.2 EFFECT ON THE RIVER CORRIDOR (REACHES 3–5)13 
As discussed in Section 6.3 and in Appendix J, Reclamation uses a reservoir model 
to project the possible future states of the reservoir system under a range of possible 
future inflow conditions.  When analyzing impacts to the river, backwaters, and 
groundwater along the Colorado River corridor below Hoover Dam, more detail is 
necessary.  Accordingly, Reclamation used a more detailed analysis to assess the 
potential impacts to covered species and their habitat along the river corridor below 
Hoover Dam. 

The analysis that Reclamation utilized for Reaches 3–5 was summarized in 
Appendix K, Volume IV of the LCR MSCP documents (“Hydrologic Depletion 
Analysis of the Effects of the Changes in Points of Diversion on Backwater and 
Groundwater Elevations”).  The analysis followed four main steps: 

1) Estimate the hourly flows likely to be released from the dam, both before and 
after the flow reductions have been applied; 

2) Route the hourly release patterns downstream to locations of interest; 

3) Convert the modeled flows at each location to river stage (elevation) to 
determine the drawdown (reduction in river stage) due to the flow 
reduction; and,   

4) Determine the effect of the drawdown on river width and depth, backwater 
area extent and depth, and depth to groundwater proximate to the river. 

As described in Section 6, updated information with respect to the initial conditions 
of the reservoirs and the natural flow record is analyzed in this evaluation.  This 
updated information only applies to analyses based on the reservoir model and does 
not affect the analysis of reductions in river flows and the associated analysis of 
effects on open water and groundwater along the river corridor, as described in 
Appendix K. 

The updated information, however, suggests an increased probability that future 
shortages may occur in the Lower Basin14.  The Draft BA/HCP analyzed reductions 
in flow of up to 0.845 million acre-feet per year (mafy) in the river from Hoover Dam 

                                                           
13 Conditions in Reach 2 (river channel and Lake Mohave reservoir) are not expected to be 
measurably affected with implementation of future flow-related covered activities, as noted in 
Section 5.2.3.3 of the Draft BA and Section 4.2.3.3 of the Draft HCP.  The new information has no 
effect on the hydrology in Reach 6 as described in “Reaches 6 and 7: Imperial Dam to Southerly 
International Boundary” in Section 5.2.2.1 of the Draft BA, and in Section 4.2.2.1 of the Draft HCP.  
Accordingly, no analysis of Reach 2 or 6 is made in this evaluation. 

14 Shortage determinations would result in reduced discharges from reservoir storage which would 
reduce flow in downstream river reaches, similar to the effect from changes in point of diversions. 
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to Davis Dam, up to 0.860 mafy in the river from Davis Dam to Parker Dam, and up 
to 1.574 mafy in the river from Parker Dam to Imperial Dam.  The effect of the 
updated information does not change these analyzed amounts, but simply increases 
the probability that some of the analyzed amounts could be used to cover flow 
reduction due to shortage determinations.  The hydrologic model described in 
Appendix J was used to quantify the effect of the updated information on the 
probability of future shortages. 

7.2.1 Results from Previous Hydrologic Modeling 
Figure 6 provides a graph of the probability of shortage under the Previous 
Modeling.  The probability of shortage is computed by counting the number of 
modeled traces that incurred a shortage condition in each year and dividing by 
the total respective number of traces (85 traces under the Previous Modeling 
and 90 traces under the New Modeling, respectively).  As shown in Figure 6, 
under the Baseline, the probability of shortage is about 48 percent in year 2016 
and 2017.  Thereafter, the probability varies between 38 percent and 52 percent 
through year 2051.  By comparison, the Action Alternative shows a lower 
probability of shortage compared to the Baseline through year 2019.  This is 
attributed both to the implementation of water transfers under the Action 
Alternative that reduce the call for surplus water from Lake Mead as explained 

Figure 6 
Previous Modeling 
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in section 7.1.1, as well as the lower shortage elevation triggers used in the 
Action Alternative.  The probability of shortage under the Baseline and Action 
Alternative is nearly the same from 2020 through 2033.  The probability of 
shortage under the Action Alternative is somewhat higher (2 percent to 11 
percent) after 2033.  This higher probability can primarily be attributed to the 
extension of the ISG through 2051 under the Action Alternative. 

7.2.2 Results from New Hydrologic Modeling 
Data from the New Modeling was used to conduct a similar analysis as 
discussed above and is used to evaluate the effect of the updated information 
on the probability of future shortages.  Figure 7 illustrates the probability of 
shortages under the New Modeling.  This figure is similar to Figure 6 and 
compares the Baseline and Action Alternative based on the New Modeling. 

Figure 7 
New Modeling 
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is attributed to the lower initial reservoir conditions that were considered in 
the New Modeling. 

As seen under the Previous Modeling and explained in Section 7.2.1, the 
Action Alternative shows a lower probability level compared to the Baseline in 
the initial years (through year 2016).  Except for a few years (2028 through 
2032), the probability level is, in general, somewhat higher (1 percent to 13 
percent) under the Action Alternative.  This higher level of probability can 
primarily be attributed to the extension of the ISG through 2051 under the 
Action Alternative. 

7.2.3 Comparison of Previous and New Hydrologic Modeling 
Figure 8 provides a comparison of the probability of shortage under the 
Previous and New Modeling.  As expected, the reduced reservoir starting 
elevations increase the probability of shortage in the near-term (2005–2018) for 
both the Baseline and Action Alternative under the New Modeling.  In the 
later years, however, the effect of the lower initial reservoir elevations is 
negligible and the New Modeling shows a slight decrease in the probability of 
shortage for both Baseline and Action Alternative.  This difference is attributed 
to the slight increase in the natural flows as described in Section 6.2. 

Figure 8 
Comparison of the New to Previous Modeling Results 
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Table 4 provides a tabular comparison of the probability levels presented in 
Figure 8 and the relative differences due to the updated information are 
compared.  Columns 4 and 7 of Table 4 compare the differences between the 
probability of shortage under the Baseline and Action Alternative under the 
Previous and New Modeling, respectively.  In Column 8 of this same table, the 
relative differences between the New and Previous Modeling results are 
compared.  Although the New Modeling reflects an increase in the probability 
of shortage conditions as compared to the Previous Modeling, the relationship 
between the Action Alternative and the Baseline remains essentially the same– 
(i.e. the probability of shortage is lower under the Action Alternative in the 
near term and slightly increased in the later years). 

7.2.4 Analysis of Effect on Biological Resources 
The covered activities described in the Draft BA/HCP allow for a reduction in 
flow of up to 0.845 mafy in the river from Hoover Dam to Davis Dam (Reach 
2), up to 0.860 mafy in the river from Davis Dam to Parker Dam (Reach 3), and 
up to 1.574 mafy in the river from Parker Dam to Imperial Dam (Reaches 4 and 
5).  These reductions in flow could result from changes in the points of 
diversion, from shortage determinations, and/or from other covered activities 
as described in the Draft BA/HCP.  Because the analysis assumes that the 
reduction of 1.574 maf occurs immediately, the timing of these shortages is 
irrelevant to the assessment of impacts (see Draft BA/HCP Section 5.2.1.3, 
“Key Assumptions Related to Groundwater Effects on Land Cover Types and 
Covered Species Habitat”).  Nothing in the updated information analyzed as 
part of this evaluation changes the reduction in flow coverage as identified in 
the Draft BA/HCP.   

Accordingly, the analysis of effects of the covered activities on surface water or 
groundwater levels is not affected by the New Modeling.  Consequently, the 
effects of implementing flow-related covered activities on backwater, marsh, 
and cottonwood-willow land cover types that provide covered species habitat 
are the same as described for each of the covered species in the Draft BA/HCP.  
Thus, there is no change in the effect to the covered species and their habitat as 
a result of the updated hydrologic information. 
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Table 4 
Comparison of New to Previous Modeling 

Probability of Shortage 
  Previous Modeling  New Modeling   

[1]  [2] [3] [4]  [5] [6] [7]  [8] 

 Year   Baseline 
Action 

Alternative 

Difference 
Between Baseline 

and Action 
Alternative   Baseline 

Action 
Alternative 

Difference Between 
Baseline and Action 

Alternative   

Difference 
Between New 
and Previous 

Modeling 
2003   0.0% 0.0% 0.0%   0.0% 0.0% 0.0%   0.0% 
2004   0.0% 0.0% 0.0%   0.0% 0.0% 0.0%   0.0% 
2005   0.0% 0.0% 0.0%   0.0% 0.0% 0.0%   0.0% 
2006   0.0% 0.0% 0.0%   1.2% 0.0% -1.2%   -1.2% 
2007   14.1% 0.0% -14.1%   32.9% 1.2% -31.8%   -17.6% 
2008   27.1% 0.0% -27.1%   65.9% 9.4% -56.5%   -29.4% 
2009   34.1% 10.6% -23.5%   63.5% 38.8% -24.7%   -1.2% 
2010   36.5% 17.6% -18.8%   63.5% 49.4% -14.1%   4.7% 
2011   40.0% 23.5% -16.5%   57.6% 54.1% -3.5%   12.9% 
2012   38.8% 25.9% -12.9%   63.5% 51.8% -11.8%   1.2% 
2013   43.5% 25.9% -17.6%   58.8% 51.8% -7.1%   10.6% 
2014   42.4% 29.4% -12.9%   52.9% 51.8% -1.2%   11.8% 
2015   47.1% 31.8% -15.3%   54.1% 49.4% -4.7%   10.6% 
2016   48.2% 34.1% -14.1%   51.8% 48.2% -3.5%   10.6% 
2017   48.2% 40.0% -8.2%   44.7% 50.6% 5.9%   14.1% 
2018   42.4% 41.2% -1.2%   41.2% 50.6% 9.4%   10.6% 
2019   43.5% 42.4% -1.2%   36.5% 47.1% 10.6%   11.8% 
2020   40.0% 41.2% 1.2%   34.1% 42.4% 8.2%   7.1% 
2021   37.6% 37.6% 0.0%   31.8% 44.7% 12.9%   12.9% 
2022   38.8% 36.5% -2.4%   31.8% 41.2% 9.4%   11.8% 
2023   43.5% 35.3% -8.2%   35.3% 37.6% 2.4%   10.6% 
2024   37.6% 40.0% 2.4%   37.6% 40.0% 2.4%   0.0% 
2025   41.2% 43.5% 2.4%   36.5% 43.5% 7.1%   4.7% 
2026   41.2% 42.4% 1.2%   38.8% 43.5% 4.7%   3.5% 
2027   41.2% 41.2% 0.0%   38.8% 41.2% 2.4%   2.4% 
2028   41.2% 41.2% 0.0%   41.2% 38.8% -2.4%   -2.4% 
2029   42.4% 43.5% 1.2%   41.2% 40.0% -1.2%   -2.4% 
2030   43.5% 43.5% 0.0%   41.2% 41.2% 0.0%   0.0% 
2031   43.5% 45.9% 2.4%   43.5% 41.2% -2.4%   -4.7% 
2032   44.7% 45.9% 1.2%   43.5% 44.7% 1.2%   0.0% 
2033   44.7% 44.7% 0.0%   40.0% 43.5% 3.5%   3.5% 
2034   45.9% 48.2% 2.4%   42.4% 45.9% 3.5%   1.2% 
2035   44.7% 49.4% 4.7%   43.5% 45.9% 2.4%   -2.4% 
2036   43.5% 50.6% 7.1%   40.0% 47.1% 7.1%   0.0% 
2037   41.2% 50.6% 9.4%   38.8% 48.2% 9.4%   0.0% 
2038   42.4% 51.8% 9.4%   38.8% 48.2% 9.4%   0.0% 
2039   43.5% 49.4% 5.9%   38.8% 45.9% 7.1%   1.2% 
2040   44.7% 51.8% 7.1%   40.0% 47.1% 7.1%   0.0% 
2041   43.5% 54.1% 10.6%   43.5% 45.9% 2.4%   -8.2% 
2042   43.5% 52.9% 9.4%   42.4% 45.9% 3.5%   -5.9% 
2043   47.1% 52.9% 5.9%   42.4% 49.4% 7.1%   1.2% 
2044   45.9% 50.6% 4.7%   41.2% 47.1% 5.9%   1.2% 
2045   45.9% 51.8% 5.9%   41.2% 48.2% 7.1%   1.2% 
2046   45.9% 51.8% 5.9%   43.5% 49.4% 5.9%   0.0% 
2047   48.2% 52.9% 4.7%   47.1% 49.4% 2.4%   -2.4% 
2048   47.1% 54.1% 7.1%   48.2% 50.6% 2.4%   -4.7% 
2049   49.4% 54.1% 4.7%   48.2% 51.8% 3.5%   -1.2% 
2050   51.8% 56.5% 4.7%   49.4% 52.9% 3.5%   -1.2% 
2051   50.6% 57.6% 7.1%   51.8% 55.3% 3.5%   -3.5% 
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7.3 EFFECT ON REACH 715 
This analysis discusses the potential effects of the updated information on covered 
species in Reach 7, which extends from the Northerly International Boundary (NIB) 
to the Southerly International Boundary (SIB).  As discussed in Appendix L, water 
flowing into Reach 7 is controlled by Mexico’s operation of the Morelos Diversion 
Dam located at the upper end of Reach 7.  Currently, water generally only flows into 
Reach 7 under the following conditions:  (1) the result of seepage from Morelos 
Diversion Dam; (2) flow releases from Morelos Diversion Dam (flood releases from 
the LCR and Gila River, and excess water Mexico does not divert); (3) return flows 
from canal wasteways in the United States side; and (4) groundwater accumulation 
from both the United States and Mexico. 

As noted in Chapter 5 of the Draft BA, Chapter 4 of the Draft HCP, and Appendix L, 
flood control releases on the mainstem are dictated by the flood control regulations 
established by the U.S. Army Corps of Engineers for Lake Mead/Hoover Dam and 
are highly dependent on hydrologic conditions.  For modeling purposes it is 
assumed Mexico can schedule up to 200,000 acre-feet per year (afy) over its annual 
allotment (pursuant to Section 3, Article 10, of the 1944 Water Treaty) during years 
when flood control releases occur.  However, these flood control releases are 
typically of such magnitude that they cannot be diverted at Morelos Diversion Dam.  
In this document, these resulting flows in Reach 7 are termed “excess flows below 
Morelos Diversion Dam.” 

7.3.1 Results from Previous Hydrologic Modeling  
The previous analysis of potential effects of the LCR MSCP on Reach 7 was 
summarized in Appendix L.  This previous analysis was based on a 
comparison of future operations under Baseline and Action Alternative using 
the Previous Modeling.  A similar analysis has been conducted for this 
evaluation using the New Modeling and is used to evaluate the effects of the 
updated hydrologic information. 

As more fully discussed in Appendix L, both the frequency and magnitude of 
excess flows are considered important factors in restoring and maintaining 
riparian habitat below Morelos Diversion Dam.  Mexico’s management 
decisions at and below Morelos Diversion Dam are not modeled because of the 
uncertainty of what Mexico chooses to do with any water that arrives at 
Morelos Diversion Dam that is in excess of their allotment.16  As such, this 
evaluation and the previous analyses assume that any water in excess of 

                                                           
15 See footnote 11 for discussion of Reach 6. 
16 Mexico is entitled to manage and divert any quantity of water arriving at the Mexican points of diversion 
pursuant to Section 3, Article 10 (b) of the 1944 Water Treaty. 
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Mexico’s scheduled normal or surplus deliveries are flows that would not be 
diverted by Mexico and would continue down the LCR channel below Morelos 
Diversion Dam through Reach 7.  This assumption is necessary to be able to 
model the quantities of water that have the potential to flow past Morelos 
Diversion Dam.  In actual practice, however, Mexico may divert some portion 
of these excess flows. 

The relative differences in the probability of occurrence of flows greater than a 
specified volume (differences between Baseline and Action Alternative) were 
evaluated, as was done in the Draft BA/HCP.  For this analysis, three different 
magnitudes or annual volumes were considered; (1) flows of any magnitude, 
(2) flows of greater than 250,000 acre-feet, and (3) flows of greater than 
1,000,000 acre-feet.  Reclamation has utilized these different flows in a number 
of recent environmental analyses.  A volume of 250,000 acre-feet was selected 
because this flow volume is near the amount generally believed to be required 
for the scouring action needed for regeneration of riparian habitat in the river 
corridor in Reach 7.  A volume greater than 1,000,000 acre-feet was selected 
because this flow volume is believed to have significantly improved habitat in 
Reach 7 in the past.  These flows provided scouring action to promote new 
vegetation when the water receded, and provided essential moisture over a 
longer duration that benefited existing vegetation. 

The potential for future excess flows of any magnitude under the Previous 
Modeling to Reach 7 is shown in the top graph of Figure 9.  The probability of 
occurrence is computed by counting the number of modeled traces for each 
year that has excess annual flows and dividing by the total respective number 
of traces (85 traces under the Previous Modeling and 90 traces under the New 
Modeling).  As shown in Figure 9, under Baseline, the maximum probability of 
occurrence of excess flows is about 21 percent and that occurs in year 2018.  
Thereafter, the probability follows a gradual declining trend through year 
2051.  This declining trend can be attributed to the increasing Upper Basin 
depletions.  Under Baseline, the frequency of occurrence of any magnitude 
flow declines to about 15 percent in 2051.  By comparison, the Action 
Alternative shows a slightly higher probability level compared to the Baseline 
through year 2019.  This higher level of probability can be attributed to the 
implementation of water transfers on the LCR that reduce the call for surplus 
water from Lake Mead, resulting in somewhat higher Lake Mead levels.  With 
higher Lake Mead levels, the probability of flood control releases increases.  
After 2019, the probability of occurrence of excess flows of any magnitude for 
the Baseline is equal to or is slightly less than under the Action Alternative. 

The middle graph in Figure 9 shows the probability under Previous Modeling 
of occurrence of excess flows of 250,000 acre-feet or greater, and the lower 
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graph in Figure 9 shows the probability of occurrence of excess flows of 
1,000,000 acre-feet or greater past Morelos Diversion Dam under the Baseline 
and Action Alternative. 

As illustrated in Figure 9, the probability of excess flows under the Baseline 
exceeding 250,000 acre-feet is a maximum of 20 percent in 2026 and then 
gradually declines to about 14 percent in 2051.  Similar to the analysis of the 
probability of occurrence of any size flows past Morelos Diversion Dam, the 
Action Alternative shows a slightly higher level of probability of occurrence 
compared to the Baseline through about 2019.  After 2019, the probability of 
occurrence of excess flows for the Baseline is equal to or is slightly less than 
under the Action Alternative.  Note that probability of occurrence is generally 
the same for flows of any magnitude and for flows of greater than 250,000 acre-
feet and the same general trend occurs for both the Baseline and Action 
Alternative.  Again, this happens because the occurrence of excess flows is 
directly related to the flood control releases from Lake Mead.  These conditions 
are largely the result of hydrologic conditions (high-flow years coupled with 
higher reservoir levels) and when they occur, the respective flows are 
generally larger than 250,000 acre-feet. 

Similar patterns and trends are observed in the lower graph of Figure 9, which 
shows the probability of flows past Morelos Diversion Dam exceeding 
1,000,000 acre-feet under the Previous Modeling.  However, the probability 
levels are somewhat lower than those shown in the top and middle graph, 
showing that there are some flood control releases that are not of magnitude 
1,000,000 acre-feet or greater.  However, the same relative differences between 
the Baseline and Action Alternative occur in all three graphs in Figure 9.  This 
is because the actions considered under the Action Alternative have a minimal 
effect on excess flows past Morelos Diversion Dam, again because those 
occurrences are largely hydrologically driven. 
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Figure 9 
Previous Modeling 
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7.3.2 Results from New Hydrologic Modeling 
Data from the New Modeling was used to conduct a similar analysis as 
discussed above and is used to evaluate the effect of the updated hydrologic 
information on Reach 7.  Figure 10 illustrates the probability of excess flows 
past Morelos Diversion Dam under the New Modeling.  This figure is similar 
to Figure 9 and compares the Baseline and Action Alternative based on the 
New Modeling for 1) flows of any magnitude, 2) flows of greater than 250,000 
acre-feet, and 3) flows of greater than 1,000,000 acre-feet. A comparison of the 
three graphs on Figure 10 to those of Figure 9 shows that similar probability 
levels and similar trends occur under the Previous and New Modeling.  The 
most noticeable difference is that, under the New Modeling, there is a lower 
level of probability of excess flows during the initial years for all flow 
magnitudes.  This applies to both the Baseline and Action Alternative.  This 
can be entirely attributed to the lower initial reservoir conditions that were 
considered in the New Modeling.  With the current lower reservoir water 
levels, the probability of flood control releases is reduced since there is a large 
amount of vacant storage capacity system-wide that will need to be filled 
before flood control release conditions are reached at Lake Mead.  The effect of 
the lower initial reservoir conditions becomes negligible after year 2014. 

Another observation from Figure 10 is that the differences between the 
Baseline and Action Alternative under the New Modeling are very similar to 
those previously described for the Previous Modeling.   

7.3.3 Comparison of the Previous and New Hydrologic Modeling 
Figure 11 provides a graphical comparison of the probability levels presented 
in Figures 9 and 10.  Tables 5, 6 and 7 provide a tabular comparison of the 
probability levels presented in Figures 9 and 10.  Specifically, Table 5 compares 
the probability of occurrence of flows past Morelos Diversion Dam of any 
magnitude (volume) under the Previous and New Modeling.  Table 6 
compares the probability of occurrence of flows past Morelos Diversion Dam 
exceeding 250,000 acre-feet and Table 7 compares the probability of occurrence 
of flows past Morelos Diversion Dam exceeding 1,000,000 acre-feet under the 
Previous and New Modeling. 

Under both the Previous and New Modeling, the Action Alternative provides 
the same or slightly higher probabilities than the Baseline through about 2019.  
After 2019, the probability of occurrence of excess flows for the Baseline is 
equal to or is slightly less than under the Action Alternative under both the 
Previous and New Modeling. 
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Figure 10 
New Modeling 
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Figure 11 
Comparison of New to Previous Modeling 
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Table 5 
Comparison of New to Previous Modeling 

Probability of Any Flows Past Morelos Diversion Dam17 
Previous Modeling New Modeling 

[1] [2] [3] [4] [5] [6] [7] [8] 

Year 

 

Baseline 
 Action 

Alternative  

 Difference 
Between Baseline 

and Action 
Alternative 

 

Baseline 
 Action 

Alternative  

 Difference 
Between Baseline 

and Action 
Alternative 

 

Difference 
Between New 
and Previous 

Modeling 
2003  0% 0% 0%           
2004  0% 0% 0%           
2005  5% 5% 0%  0% 0% 0%  0% 
2006  6% 7% 1%  0% 0% 0%  -1% 
2007  9% 13% 4%  0% 0% 0%  -4% 
2008  12% 16% 5%  2% 2% 0%  -5% 
2009  14% 18% 4%  2% 2% 0%  -4% 
2010  18% 20% 2%  4% 7% 2%  0% 
2011  15% 19% 4%  6% 8% 2%  -1% 
2012  18% 19% 1%  9% 9% 0%  -1% 
2013  18% 19% 1%  9% 12% 3%  2% 
2014  15% 19% 4%  13% 14% 1%  -2% 
2015  12% 14% 2%  17% 18% 1%  -1% 
2016  15% 16% 1%  18% 18% 0%  -1% 
2017  18% 20% 2%  16% 17% 1%  -1% 
2018  19% 21% 2%  18% 18% 0%  -2% 
2019  21% 21% 0%  18% 18% 0%  0% 
2020  19% 18% -1%  19% 19% 0%  1% 
2021  21% 21% 0%  16% 18% 2%  2% 
2022  19% 19% 0%  18% 17% -1%  -1% 
2023  19% 18% -1%  19% 14% -4%  -3% 
2024  19% 18% -1%  17% 14% -2%  -1% 
2025  19% 19% 0%  20% 21% 1%  1% 
2026  20% 20% 0%  20% 20% 0%  0% 
2027  21% 20% -1%  20% 19% -1%  0% 
2028  20% 20% 0%  19% 18% -1%  -1% 
2029  19% 19% 0%  20% 20% 0%  0% 
2030  18% 18% 0%  21% 21% 0%  0% 
2031  19% 19% 0%  20% 19% -1%  -1% 
2032  19% 19% 0%  22% 20% -2%  -2% 
2033  19% 18% -1%  18% 16% -2%  -1% 
2034  18% 18% 0%  19% 19% 0%  0% 
2035  20% 18% -2%  19% 19% 0%  2% 
2036  19% 19% 0%  20% 18% -2%  -2% 
2037  18% 18% 0%  18% 18% 0%  0% 
2038  15% 14% -1%  16% 16% 0%  1% 
2039  18% 18% 0%  19% 19% 0%  0% 
2040  14% 14% 0%  21% 18% -3%  -3% 
2041  16% 15% -1%  20% 20% 0%  1% 
2042  16% 16% 0%  19% 18% -1%  -1% 
2043  13% 12% -1%  17% 16% -1%  0% 
2044  14% 14% 0%  18% 16% -2%  -2% 
2045  16% 16% 0%  16% 16% 0%  0% 
2046  13% 13% 0%  18% 18% 0%  0% 
2047  15% 14% -1%  17% 16% -1%  0% 
2048  15% 14% -1%  17% 14% -2%  -1% 
2049  14% 14% 0%  13% 13% 0%  0% 
2050  15% 14% -1%  16% 14% -1%  0% 
2051  15% 15% 0%  16% 12% -3%  -3% 
 
                                                           
17 Although the modeling results are at a high precision, differences presented in this table reflect rounding to 
the nearest integer value. 
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Table 6 
Comparison of New to Previous Modeling 

Probability of Flows Past Morelos Diversion Dam Exceeding 250,000 Acre-Feet18 
Previous Modeling New Modeling  

[1] [2] [3] [4] [5] [6] [7] [8] 

Year  Baseline 
 Action 

Alternative  

 Difference 
Between 

Baseline and 
Action 

Alternative  Baseline 
 Action 

Alternative  

 Difference 
Between 

Baseline and 
Action 

Alternative  

Difference 
Between 
New and 
Previous 
Modeling 

2003  0% 0% 0%           
2004  0% 0% 0%           
2005  5% 5% 0%  0% 0% 0%  0% 
2006  6% 6% 0%  0% 0% 0%  0% 
2007  8% 12% 4%  0% 0% 0%  -4% 
2008  12% 15% 4%  2% 2% 0%  -4% 
2009  13% 16% 4%  2% 2% 0%  -4% 
2010  15% 18% 2%  3% 6% 2%  0% 
2011  15% 16% 1%  6% 8% 2%  1% 
2012  16% 19% 2%  9% 9% 0%  -2% 
2013  18% 19% 1%  9% 10% 1%  0% 
2014  14% 19% 5%  13% 14% 1%  -4% 
2015  12% 14% 2%  14% 17% 2%  0% 
2016  13% 16% 4%  18% 18% 0%  -4% 
2017  18% 19% 1%  13% 16% 2%  1% 
2018  18% 21% 4%  17% 18% 1%  -2% 
2019  19% 18% -1%  17% 17% 0%  1% 
2020  16% 16% 0%  19% 19% 0%  0% 
2021  18% 15% -2%  16% 16% 0%  2% 
2022  16% 18% 1%  16% 16% 0%  -1% 
2023  19% 18% -1%  16% 12% -3%  -2% 
2024  16% 18% 1%  14% 13% -1%  -2% 
2025  18% 18% 0%  17% 20% 3%  3% 
2026  20% 16% -4%  19% 17% -2%  1% 
2027  20% 19% -1%  17% 19% 2%  3% 
2028  19% 19% 0%  19% 18% -1%  -1% 
2029  19% 19% 0%  19% 19% 0%  0% 
2030  16% 15% -1%  21% 20% -1%  0% 
2031  16% 14% -2%  20% 19% -1%  1% 
2032  18% 19% 1%  20% 20% 0%  -1% 
2033  16% 16% 0%  14% 16% 1%  1% 
2034  14% 13% -1%  17% 16% -1%  0% 
2035  18% 15% -2%  19% 18% -1%  1% 
2036  18% 18% 0%  18% 17% -1%  -1% 
2037  14% 13% -1%  17% 17% 0%  1% 
2038  15% 14% -1%  16% 14% -1%  0% 
2039  16% 15% -1%  17% 14% -2%  -1% 
2040  13% 13% 0%  18% 18% 0%  0% 
2041  14% 14% 0%  18% 14% -3%  -3% 
2042  16% 14% -2%  19% 17% -2%  0% 
2043  11% 12% 1%  16% 14% -1%  -2% 
2044  13% 13% 0%  16% 16% 0%  0% 
2045  16% 16% 0%  16% 16% 0%  0% 
2046  12% 12% 0%  18% 18% 0%  0% 
2047  14% 14% 0%  14% 14% 0%  0% 
2048  12% 12% 0%  14% 13% -1%  -1% 
2049  12% 12% 0%  12% 12% 0%  0% 
2050  13% 12% -1%  13% 12% -1%  0% 
2051  14% 14% 0%  14% 12% -2%  -2% 

                                                           
18 Although the modeling results are at a high precision, differences presented in this table reflect 
rounding to the nearest integer value 
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Table 7 
Comparison of New to Previous Modeling 

Probability of Flows Past Morelos Diversion Dam Exceeding 1,000,000 Acre-Feet19 
Previous Modeling  New Modeling 

[1] [2] [3] [4]  [5] [6] [7] [8] 

Year 

 

Baseline 
 Action 

Alternative  

 Difference 
Between 
Baseline 

and Action 
Alternative 

 

Baseline 
 Action 

Alternative  

 Difference 
Between 
Baseline 

and Action 
Alternative 

 

Difference 
Between 
New and 
Previous 
Modeling  

2003  0% 0% 0%           
2004  0% 0% 0%           
2005  1% 4% 2%  0% 0% 0%  -2% 
2006  4% 4% 0%  0% 0% 0%  0% 
2007  4% 4% 0%  0% 0% 0%  0% 
2008  9% 9% 0%  2% 2% 0%  0% 
2009  8% 9% 1%  1% 1% 0%  -1% 
2010  9% 13% 4%  2% 2% 0%  -4% 
2011  9% 9% 0%  4% 4% 0%  0% 
2012  11% 12% 1%  7% 7% 0%  -1% 
2013  9% 11% 1%  6% 7% 1%  0% 
2014  9% 11% 1%  8% 11% 3%  2% 
2015  8% 7% -1%  8% 8% 0%  1% 
2016  8% 9% 1%  10% 11% 1%  0% 
2017  11% 12% 1%  9% 10% 1%  0% 
2018  9% 12% 2%  8% 9% 1%  -1% 
2019  11% 11% 0%  12% 11% -1%  -1% 
2020  11% 11% 0%  9% 10% 1%  1% 
2021  13% 13% 0%  9% 10% 1%  1% 
2022  11% 11% 0%  8% 8% 0%  0% 
2023  9% 8% -1%  9% 11% 2%  3% 
2024  9% 11% 1%  9% 9% 0%  -1% 
2025  9% 9% 0%  8% 9% 1%  1% 
2026  11% 11% 0%  9% 10% 1%  1% 
2027  13% 12% -1%  9% 11% 2%  3% 
2028  9% 11% 1%  11% 12% 1%  0% 
2029  9% 9% 0%  12% 13% 1%  1% 
2030  9% 9% 0%  10% 9% -1%  -1% 
2031  9% 9% 0%  10% 9% -1%  -1% 
2032  8% 9% 1%  10% 9% -1%  -2% 
2033  11% 9% -1%  8% 9% 1%  2% 
2034  8% 9% 1%  9% 10% 1%  0% 
2035  9% 9% 0%  10% 11% 1%  1% 
2036  9% 9% 0%  10% 9% -1%  -1% 
2037  8% 8% 0%  9% 10% 1%  1% 
2038  8% 7% -1%  9% 9% 0%  1% 
2039  8% 7% -1%  9% 8% -1%  0% 
2040  11% 11% 0%  10% 8% -2%  -2% 
2041  8% 7% -1%  9% 9% 0%  1% 
2042  8% 7% -1%  7% 6% -1%  0% 
2043  8% 9% 1%  10% 10% 0%  -1% 
2044  9% 12% 2%  8% 7% -1%  -3% 
2045  8% 8% 0%  9% 9% 0%  0% 
2046  7% 7% 0%  10% 9% -1%  -1% 
2047  7% 8% 1%  9% 8% -1%  -2% 
2048  8% 7% -1%  9% 8% -1%  0% 
2049  7% 7% 0%  8% 7% -1%  -1% 
2050  8% 7% -1%  9% 8% -1%  0% 
2051  7% 6% -1%  8% 9% 1%  2% 

                                                           
19 Although the modeling results are at a high precision, differences presented in this table reflect 
rounding to the nearest integer value 
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As noted before, the most noticeable difference is that under the New 
Modeling there is a lower level of probability of excess flows during the initial 
years for all flow magnitudes.  This is attributed to the lower initial reservoir 
conditions that were considered in the New Modeling.  The effect of the lower 
initial reservoir conditions becomes negligible after year 2014.  This applies to 
both the Baseline and Action Alternative. 

7.3.4 Analysis of Effect on Biological Resources 
Excess flows below Morelos Diversion Dam are a potential mechanism for 
creating soil moisture conditions necessary for the natural establishment of 
cottonwood and willow trees that provide habitat for cottonwood-willow 
associated covered species.  Based on the Previous Modeling, the Draft 
BA/HCP indicated that implementation of the flow-related covered activities 
was not expected to measurably affect river channel conditions in Reach 7.  As 
described in Section 7.3.2, results of the New Modeling indicate somewhat 
lower probabilities for flows passing Morelos Diversion Dam during the initial 
years (Tables 5, 6, and 7).  This is attributed to the lower initial reservoir 
conditions that were considered in the New Modeling.  However, under both 
the Previous and New Modeling, the Action Alternative provides the same 
slightly higher probabilities than Baseline through about year 2019.  
Thereafter, the probability of flows passing Morelos Diversion Dam under the 
Action Alternative is equal to or is slightly less than under the Baseline, under 
both the Previous and New Modeling. 

The change in probabilities for excess flows below Morelos Diversion Dam 
with implementation of the Action Alternative between the Previous Modeling 
and the New Modeling are minimal and would not change the effects on 
covered species habitats as described in the Draft BA/HCP. 

8. CONCLUSIONS 

This evaluation concludes that the inclusion of this updated hydrologic information does 
not identify any significant new impacts or change the conclusions of effect to covered 
species in the Draft BA/HCP, and no changes are required to the BA, HCP, or EIS/EIR. 

8.1 LAKE MEAD WATER SURFACE ELEVATIONS 

8.1.1 Riparian Vegetation 
Because of the lower Lake Mead initial conditions, the New Modeling (for the 
50th percentile) indicates an increased probability of lower lake elevations until 
year 2024 (as compared to the Previous Modeling) and thereafter the 
probabilities are approximately the same.  This would indicate that during the 
first 25 years, the probabilities for covered species habitat establishment may 
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be slightly more limited in those years.  Overall, however, the habitat quantity 
and quality would not be significantly different over the 50-year period. 

Results of the New Modeling indicate that the impacts of implementing the 
covered activities on covered species that use riparian vegetation in delta areas 
of Lake Mead would not be measurably different from that described in the 
Draft BA/HCP under the Previous Modeling.  This is because the impact 
mechanisms associated with the creation and loss of riparian vegetation are the 
same under the New and Previous Modeling, the only difference being that 
riparian vegetation could be established at lower elevations under the New 
Modeling.  The extent of exposed soils suitable for establishment of riparian 
vegetation could be slightly less, however, at lower elevations. 

8.1.2 Marsh Vegetation 
Because of the lower Lake Mead initial conditions, the New Modeling (for the 
50th percentile) indicates an increased probability of lower lake elevations until 
year 2024 (as compared to the Previous Modeling), and thereafter the 
probabilities are approximately the same.  This would indicate that during the 
first 25 years, the probabilities for the establishment of marsh vegetation that 
provides covered species habitat may be slightly more limited.  Overall, 
however, the extent and value of marsh vegetation that could provide covered 
species habitat under the New Modeling would not be significantly different 
than under the Previous Modeling. 

Results of the New Modeling indicate that the impacts of implementing the 
covered activities on covered species that use marsh vegetation would not be 
measurably different from those described in the Draft BA/HCP under the 
Previous Modeling.  This is because the impact mechanisms associated with 
the creation and loss of marsh vegetation are the same under the New and 
Previous Modeling, the only difference being that marsh vegetation could be 
established at lower elevations under the New Modeling.  The extent of 
exposed soils suitable for establishment of marsh vegetation could be slightly 
less, however, at lower elevations. 

8.1.3 Razorback Sucker 
The results of the New Modeling do not indicate that the impacts of 
implementing the covered activities on the razorback sucker would be 
measurably different than those described in the Draft BA/HCP.  With 
substantial recent declines in reservoir elevations, the razorback sucker has 
demonstrated the ability to successfully spawn on suitable substrates present 
at lower reservoir elevations when previously used spawning habitat is 
exposed and no longer available.  Therefore, we conclude that spawning 
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behavior and success would be similar under both the Previous and New 
Modeling. 

8.1.4 Transitory River Segments 
The presence and extent of transitory river segments might occur more 
frequently under the New Modeling due to the potentially lower reservoir 
elevations as described in Section  7.1.  Consequently, the benefits associated 
with creating transitory river segments that provide humpback chub and 
flannelmouth sucker habitat may be somewhat greater under the New 
Modeling assumptions than under the Previous Modeling assumptions.  
However, these potential beneficial effects are not considered significant 
because the probabilities of the entire transitory river channel becoming 
available at the 950 feet msl lake level are extremely low under both the 
Previous and New Modeling, and because such benefits would be ephemeral 
in nature. 

8.1.5 Sticky Buckwheat and Threecorner Milkvetch 
The presence and extent of exposed suitable soils that can support sticky 
buckwheat and threecorner milkvetch might occur more frequently under the 
New Modeling due to the lower reservoir elevations as described in Section 
7.1.  Consequently, the benefits associated with exposing suitable soils for 
these plant species might be somewhat greater under the New Modeling 
assumptions than under the Previous Modeling assumptions.  However, these 
potential beneficial effects are not considered significant due to the ephemeral 
nature of any potential benefits. 

8.2 EFFECT ON THE RIVER CORRIDOR 
The analysis of effects of the covered activities on surface water or groundwater 
levels is not affected by the New Modeling.  Consequently, the effects of 
implementing flow-related covered activities on backwater, marsh, and cottonwood-
willow land cover types that provide covered species habitat are the same as 
described for each of the covered species in the Draft BA/HCP.  Accordingly, there 
is no change in the effect to the covered species and their habitat as a result of the 
updated hydrologic information. 

8.3 EFFECT ON FLOWS IN REACH 7 
Results of the New Modeling indicate somewhat lower probabilities for flows 
passing Morelos Diversion Dam during the initial years (Tables 5, 6, and 7).  This is 
attributed to the lower initial reservoir conditions that were considered in the New 
Modeling.  However, under both the Previous and New Modeling, the Action 
Alternative provides the same slightly higher probabilities than Baseline through 
about year 2019.  Thereafter, the probability of flows passing Morelos Diversion 
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Dam under the Action Alternative is equal to or is slightly less than under the 
Baseline, under both the Previous and New Modeling. 

The change in probabilities for excess flows below Morelos Diversion Dam with 
implementation of the Action Alternative between the Previous Modeling and the 
New Modeling are minimal and would not change the effects on covered species 
habitats as described in the Draft BA/HCP. 
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afy  acre-feet per year 
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CEQ  Council on Environmental Quality 
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CEQA  California Environmental Quality Act 

C.F.R.  Code of Federal Regulations 

EIR  Environmental Impact Report 

EIS  Environmental Impact Statement 

ESA  Federal Endangered Species Act 

FR  Federal Register 

HCP  Habitat Conservation Plan 

ISG  Interim Surplus Guidelines 

ISM  Index Sequential Method 

kaf  thousand acre-feet 

LCR  Lower Colorado River 

LCR MSCP Lower Colorado River Multi-Species Habitat Conservation Plan 

msl  mean sea level 

maf  million acre-feet 

mafy  million acre-feet per year 

NEPA  National Environmental Policy Act 

NIB  Northerly International Boundary 

SIB  Southerly International Boundary 

USBR  U.S. Bureau of Reclamation 
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U.S. Environmental Protection Agency (EPA), August 19, 2004 1 

EPA-1 Comment noted. 2 

EPA-2 Responses to the detailed comments addressing the issues raised are provided 3 
below.  4 

EPA-3a The Department of the Interior (DOI) recognizes EPA’s interest in addressing a 5 
planning area that addresses “the entire Colorado River ecosystem.”  It is 6 
appropriate to address areas within the Colorado River Basin in distinct, yet 7 
complementary programs as Congress has previously directed.  For example, the 8 
Upper Colorado and San Juan River Basins Endangered Fish Recovery Programs 9 
operate within the Colorado River Basin states of Colorado, Utah, New Mexico, 10 
and Wyoming (see Pub. L. No. 106-392, 114 Stat. 1602, Oct. 30, 2000).  Likewise, 11 
the Glen Canyon Dam Adaptive Management Program addresses areas within 12 
the Colorado River Basin in the Grand Canyon National Park and Glen Canyon 13 
National Recreation Area pursuant to the Grand Canyon Protection Act of 1992 14 
(see Pub. L. No. 102-575, 106 Stat. 4600, Tit. XVIII, Oct. 30, 1992).  The Lower 15 
Colorado River Multi-Species Conservation Plan (LCR MSCP) is designed to 16 
address operations of facilities authorized by the Boulder Canyon Project Act of 17 
1928 and other related downstream activities. 18 

Establishing a single program for the entire “Colorado River ecosystem,” that 19 
includes over 244,000 square miles (nearly one-twelfth of the nation), seven U.S. 20 
states and two nations, would go far beyond the purpose and need and scope of 21 
the program evaluated in the LCR MSCP Environmental Impact 22 
Statement/Environmental Impact Report (EIS/EIR). 23 

The geographic scope of the LCR MSCP is consistent with past consultations 24 
undertaken by Reclamation on the lower Colorado River (LCR) and was 25 
established to encompass the portion of the Colorado River and its floodplain up 26 
to the full pool elevation of Lake Mead and areas downstream within the United 27 
States, within which the LCR MSCP non-Federal and Federal covered activities 28 
(LCR MSCP Habitat Conservation Plan [HCP] Chapter 2 and LCR MSCP 29 
Biological Assessment [BA] Chapter 2, respectively) would be implemented. 30 
Implementation of the conservation measures within the LCR MSCP planning 31 
area would effectively conserve and restore habitat, thereby contributing to the 32 
conservation of the covered species.  The conservation measures would also 33 
complement existing Endangered Species Act (ESA) activities underway 34 
elsewhere in the Colorado River Basin, including those referenced above. 35 

EPA-3b As described in section 5.11 of the HCP, the LCR MSCP is committed to 36 
coordinating LCR MSCP implementation with other ongoing and any future 37 
recovery implementation and habitat conservation programs within the 38 
Colorado River watershed. 39 

EPA-4 A copy of the Final EIS/EIR will be provided to this address. 40 
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EPA-5 As noted in section 3.3.2.1 of the Final EIS/EIR, the lead agencies would ensure 1 
that the proposed action complies with all applicable air quality regulations, 2 
including those related to reducing emissions from fugitive dust and open burns.  3 
Mitigation measures that are consistent with these regulations are presented in 4 
section 3.3.2.1 and have been developed to reduce the air quality impacts from 5 
implementing the Conservation Plan.  Because site-specific analysis and air 6 
quality emissions calculations for any specific implementing action under the 7 
LCR MSCP cannot be accurately predicted at this time, a conservative 8 
determination was made that even with implementation of feasible mitigation 9 
measures, residual air quality impacts could result.  Thus, air quality thresholds 10 
may be exceeded, even with the implementation of mitigation measures.  Any air 11 
emissions resulting from development of the conservation areas would, 12 
however, be short term.  As noted in section 3.3.2.1 of the Final EIS/EIR, in the 13 
long term, it is anticipated the level of operation and maintenance activities 14 
producing air emissions would be less for restored habitats than would normally 15 
occur on sites used for cultivated agriculture.  Therefore, to the extent that 16 
agricultural lands are used as conservation sites, it is anticipated that there 17 
would be a corresponding reduction in long-term air emissions (e.g., fugitive 18 
dust and combustion emissions). 19 

 Section 3.3.2.1 of the Final EIS/EIR has been revised to clarify why the proposed 20 
action would not conflict with or obstruct implementation of applicable air 21 
quality attainment plans. 22 

EPA-6 Sections 3.3.1 and 3.3.2 of the Final EIS/EIR have been revised to include the 23 
requested information. 24 

EPA-7 Research on selenium levels in the LCR Basin indicates that there are no 25 
seleniferous soils in the LCR MSCP planning area and that agricultural use of 26 
water on soils in the planning area does not contribute to increases in selenium 27 
levels as it does in the Upper Colorado River Basin (Garcia-Hernandez, et. al. 28 
2001).  There is evidence that backwaters with a direct, physical connection to the 29 
river channel have higher levels of selenium than those without such a 30 
connection.  Research on this topic is ongoing.  Monitoring of critical water 31 
quality parameters in LCR MSCP created aquatic habitats is a requirement of the 32 
LCR MSCP Conservation Plan (Conservation Plan).  Section 3.9.2.1 of the Final 33 
EIS/EIR has been revised to clarify the assessment of potential effects of 34 
selenium associated with creation of aquatic habitats. 35 

EPA-8 The LCR MSCP documents have assumed the use of Colorado River water for 36 
implementation of the Conservation Plan in order to fully evaluate the potential 37 
for effects within the planning area.  It was reasonable for the Draft EIS/EIR 38 
documents to assume the use of Colorado River water for a number of reasons, 39 
including proximity of likely conservation sites to the Colorado River, the 40 
available normal-year water supply of 7.5 million acre-feet (maf), the presence of 41 
four National Wildlife Refuges with decreed water rights within the planning 42 
area, among other factors.  Information on the effects of water use for habitat 43 
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creation and maintenance is contained in section 3.9.2.1 of the Final EIS/EIR.  1 
Non-Colorado River water supplies (either groundwater or surface water) may 2 
also be available to meet the conservation measures of the LCR MSCP.    3 

The water supplies necessary to create and maintain the appropriate habitat 4 
function for the LCR MSCP conservation sites would be managed and utilized by 5 
Reclamation in its role as the implementing agency for the LCR MSCP.  The 6 
water needed for the creation and maintenance of the LCR MSCP conservation 7 
measures would be obtained and used consistent with applicable provisions of 8 
law and existing entitlements.  To the extent there are applicable limitations on 9 
the availability of Colorado River water, there are a number of approaches that 10 
may be available to provide water necessary for the proposed conservation areas.  11 
For example, in prior circumstances, legal agreements have allowed the use of 12 
Colorado River supplies as part of an exchange of water from non-Colorado 13 
River sources (e.g., Colorado River Water Delivery Agreement, at Ex. B [Oct. 10, 14 
2003] [published at 69 Federal Register (FR) 12202, March 2004]).  In this 15 
circumstance, while Colorado River water is in fact used for mitigation purposes 16 
by exchange, accounting of such water is consistent with applicable laws. 17 

 Prior to implementation of specific conservation measures, a site-specific 18 
assessment would be conducted to evaluate potential effects, including those 19 
related to water supply and water quality.  The site selection criteria utilized in 20 
identifying the conservation areas selected for restoration require a thorough 21 
evaluation of potential sources and adequacy of water supply to meet the 22 
biological and ecological goals and objectives.  The evaluation of specific sites 23 
would include consideration of any acquired water supply. 24 

EPA-9 The Public Involvement Plan has been updated to reflect the conclusions reached 25 
in the Final EIS/EIR.  Consultation and coordination efforts undertaken for the 26 
LCR MSCP are described in sections 1.5 and 7.2 of the Final EIS/EIR and are 27 
consistent with the National Environmental Policy Act (NEPA) and California 28 
Environmental Quality Act (CEQA) compliance requirements of each lead 29 
agency.  A total of eleven public scoping meetings were held in 1999 and 2000 to 30 
obtain public input into the scope of the LCR MSCP environmental review 31 
process.  Three public information meetings were held in 2003 to inform the 32 
public on the status of development of the LCR MSCP.  Three public hearings 33 
were held in 2004 to obtain public comments on the EIS/EIR.  All meetings were 34 
held in the evening to facilitate participation by members of the public, and they 35 
were held in more rural communities, such as Blythe, in addition to urban areas, 36 
to obtain input from the varied populations that could be affected by the LCR 37 
MSCP.  Section 7.2.1 has been amended to note this.  All meetings were noticed 38 
through news releases to various media, advertised in local newspapers, and on 39 
the LCR MSCP website.  Senior DOI officials provided interviews to both English 40 
and Spanish news media.  Additionally, as described in section 7.2.3 of the Final 41 
EIS/EIR, a number of meetings were held with Native American tribes in the 42 
planning area. 43 
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EPA-10 Comment noted. 1 

EPA-11 Section 1.4.2 includes a list of permits and approvals that may be required prior 2 
to the implementation of future, site-specific conservation projects.  Other actions 3 
that would be required are described in detail in Chapter 2 of the Final EIS/EIR.  4 
The specific actions that would be required would be dependent upon the 5 
individual sites selected and the type of conservation measures that were being 6 
implemented. 7 

EPA-12  EPA’s comment is noted.  However, the participating agencies believe that the 8 
HCP, rather than the EIS/EIR, is the most appropriate place to describe the 9 
funding assurances regarding implementation of the LCR MSCP.  Accordingly, 10 
relevant information has been added to the HCP that fully describes the funding 11 
assurances.  12 

On August 17, 2004, representatives of the States of Arizona, California, and 13 
Nevada submitted formal letters of financial commitment, during the public 14 
comment period, to the Secretary of the Interior in which they committed to 15 
“share the agreed upon LCR MSCP costs equally with the United States on a 16 
50/50 Federal/non-Federal basis.”  With final approvals from their respective 17 
boards and commissions, they agree to memorialize this commitment “in a 18 
manner that meets the Service requirements for firm and clear funding 19 
assurances to support implementation of the program.”  These letters are 20 
attached in section II of this volume.  The commitments memorialized in these 21 
letters have been incorporated into the relevant program agreements as 22 
described in the LCR MSCP HCP, and described below. 23 

The estimated cost of the LCR MSCP is $626 million in 2003 dollars over the 50-24 
year term of the program.  This cost includes funding for land and water 25 
acquisition, habitat creation and management, species-specific conservation 26 
measures, protection measures for existing habitat, monitoring and research, and 27 
program administration.  The funding commitments include increases in the 28 
funding support to match the effects of inflation on program costs and ensure 29 
full funding over the program’s term.  The funding would be provided by 30 
Federal, state, and local government agencies and entities that would receive 31 
incidental take authorizations under sections 7 and 10(a)(1)(B) of the ESA as part 32 
of the LCR MSCP.   33 

In the event that program costs exceed the estimated amounts, the Funding 34 
Management Agreement (FMA) and Implementation Agreement (IA) address 35 
the responsibility for such increased costs.  A description of the funding 36 
assurances for the LCR MSCP is set forth in Chapter 7 of the HCP.  A Draft Final 37 
FMA is attached as Exhibit A to the HCP, and a Draft Final IA is attached as 38 
Exhibit B to the HCP. 39 
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U.S. Section, International Boundary and Water Commission (USIBWC), August 17, 2004 1 

USIBWC-1 USIBWC is implementing reviews of the Lower Colorado River Boundary and 2 
Capacity Preservation Project that are independent of the LCR MSCP.  3 
Reclamation agrees with USIBWC’s suggestion for additional coordination and 4 
analysis regarding IBWC’s proposed actions for flood flow design and 5 
construction activities in the Limitrophe section related to the IBWC Lower 6 
Colorado River Boundary and Capacity Preservation Project.  Reclamation 7 
would continue to participate with USIBWC, the U.S. Army Corps of Engineers, 8 
and other appropriate entities on IBWC’s proposed action in this regard. 9 

USIBWC-2 It is recognized that USIBWC’s independent project actions and project reviews 10 
would continue to be undertaken independent from the LCR MSCP. 11 

USIBWC-3 Pursuant to international treaties, the USIBWC’s jurisdiction regarding proposed 12 
actions within the Limitrophe section is recognized.  Nothing in the development 13 
or implementation of the LCR MSCP modifies or changes the authority and 14 
responsibility of the USIBWC in any manner. 15 

USIBWC-4 Reclamation, on behalf of the LCR MSCP parties, would submit any relevant 16 
site-specific construction plans to the USIBWC for input to insure that 17 
appropriate analysis of all design aspects of any conservation areas constructed 18 
within the Limitrophe section would be conducted by USIBWC prior to 19 
implementation. 20 

USIBWC-5 See Response to Comment USIBWC-4. 21 

USIBWC-6 It is recognized that the USIBWC’s proposed project (i.e., the Lower Colorado 22 
River Boundary and Capacity Preservation Project) may alter groundwater levels 23 
in the Limitrophe section.  Reclamation, on behalf of the LCR MSCP, would 24 
coordinate, as appropriate, with the USIBWC and the State of Arizona regarding 25 
the potential use of Colorado River water or groundwater not accounted for as 26 
Colorado River water in the Limitrophe section during implementation of the 27 
LCR MSCP. 28 

USIBWC-7 The final LCR MSCP document volumes have been revised to use this term 29 
consistently. 30 

USIBWC-8 See Response to Comment USIBWC-4. 31 

USIBWC-9 LCR river miles cited in the LCR MSCP documents are the river mile 32 
designations used by Reclamation.  Reclamation identifies the Northerly 33 
International Boundary as being located at River Mile 23.1 (Pacific Southwest 34 
Interagency Committee 1976).    35 

USIBWC-10 See Response to Comment USIBWC-7. 36 

USIBWC-11 The text has been modified as suggested. 37 
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USIBWC-12 The text has been modified as suggested. 1 

USIBWC-13 The text has been modified as suggested. 2 

USIBWC-14 The text has been modified as suggested. 3 

USIBWC-15 The text has been modified as suggested. 4 

USIBWC-16 The text has been modified as suggested. 5 

USIBWC-17 The text has been modified as suggested. 6 

USIBWC-18 The text has been modified as suggested. 7 

USIBWC-19 The text has been modified as suggested. 8 

USIBWC-20 The text has been modified as suggested. 9 

USIBWC-21 See Response to Comment USIBWC-9. 10 

USIBWC-22 The text has been modified as suggested. 11 

USIBWC-23 The extent of land cover types described for Reach 7, including woody riparian 12 
vegetation, is only for the portion of the LCR and its floodplain within the United 13 
States.   14 

USIBWC-24 Comment noted.  The reference was not intended to identify a particular 15 
maximum pre-dam peak flow, but is a generic reference to conditions that 16 
predate construction of Hoover Dam.  17 

USIBWC-25 The final LCR MSCP document volumes have been revised to use this term 18 
consistently. 19 

USIBWC-26 Reclamation identifies the Northerly International Boundary as being located at 20 
River Mile 23.1 and Morelos Diversion Dam at River Mile 22.1.  The BA has been 21 
revised to indicate that Morelos Diversion Dam is located 1.0 mile from the 22 
Northerly International Boundary (Pacific Southwest Interagency Committee 23 
1976). 24 

USIBWC-27 The final LCR MSCP document volumes have been revised to use this term 25 
consistently. 26 

USIBWC-28 The text has been modified as suggested. 27 

USIBWC-29 The flow capacity of 18,000 cubic feet per second (cfs) is the estimated maximum 28 
flow that could be passed in the river channel without encroachment into the 29 
Main Outlet Drain Extension (MODE). 30 
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USIBWC-30 The Colorado River Flood Protection Act of 1986 required the Secretary of the 1 
Interior, in relevant part, to “define the specific boundaries of the Colorado River 2 
Floodway so that the floodway can accommodate either a one-in-one hundred 3 
year river flow consisting of controlled releases and tributary inflow, or a flow of 4 
forty-thousand cfs, whichever is greater, from below Davis Dam to the Southerly 5 
International Boundary between the United States and the Republic of Mexico.”  6 
See Sec 5 (Pub.L. No. 99-450). 7 

USIBWC-31 The text has been revised to clarify that maintenance of the existing minimum 8 
flow capacities of the Colorado River channel refers to maintaining the existing 9 
flow capacities of the channel itself (i.e., bank to bank). 10 

USIBWC-32 The text has been revised to clarify that current levee capacity refers to the 11 
current estimated capacity of the levees (given vegetation growth), not the 12 
original design capacity. 13 

USIBWC-33 Draft BA Table 2-25 (Table 2-28 in the Final BA) has been modified to define the 14 
column 4 and 5 headings.  The heading in column 5 (“levee to levee”) refers to 15 
the currently estimated capacity of the levees, not the original design capacity.  16 
The heading “Floodway Boundary” refers to the estimated capacity within the 17 
boundaries established under the Colorado River Flood Protection Act of 1986 18 
(see Response to Comment USIBWC-30).  Studies conducted and published in 19 
1989 established the boundaries along the river corridor, given the requirement 20 
that within the boundary, a flow of 40,000 cfs or the flow associated with the 100-21 
year river flow (whichever was greater) can be accommodated (USBR 1989). 22 

USIBWC-34 This comment is noted.  The data provided in the table is for informational 23 
purposes only. 24 

USIBWC-35 The text has been modified as suggested. 25 

USIBWC-36 The text has been modified as suggested. 26 

USIBWC-37 The text has been modified to reference “Minute No. 197 of the 1944 Water 27 
Treaty.”   28 

USIBWC-38 The information referenced was intended to refer to bank-to-bank capacity. 29 

USIBWC-39 The text has been modified as suggested. 30 
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Arizona Game and Fish Department (AGFD), August 17, 2004 1 

AGFD-1 Thank you for your support of the LCR MSCP. 2 

AGFD-2 Comment noted.   3 

AGFD-3 Your comment is noted.  The impacts of Alternatives 1 and 4 are analyzed 4 
coequally in the EIS/EIR. 5 

AGFD-4 Responses to the detailed comments are provided below.   6 

AGFD-5 The LCR MSCP Conservation Plan (HCP Chapter 5) seeks to establish native 7 
land cover types that provide habitats for covered species that approximate the 8 
habitats historically present along the LCR.  Consequently, the Conservation 9 
Plan identifies an initial approach for creating and managing native cottonwood-10 
willow, honey mesquite, marsh, and backwater land cover types that were 11 
historically present along the LCR in a manner that provide the elements of 12 
covered species habitats based on the best available information.  The LCR MSCP 13 
recognizes that there are many information gaps (e.g., covered species habitat 14 
requirements, habitat restoration technologies) that create uncertainties 15 
regarding the successful creation and management of covered species habitats.  16 
Consequently, the LCR MSCP includes a substantial monitoring and research 17 
program (see HCP section 5.11) designed, in part, to collect information 18 
necessary to assess the effectiveness of land cover type creation and management 19 
methods in establishing functional covered species habitat.  The LCR MSCP also 20 
includes an adaptive management process (HCP section 5.12) that allow for 21 
adjustments, as supported by monitoring and research results, in the design and 22 
management of created habitats to improve the habitat functions of created land 23 
cover types.  Such changes, if appropriate and approved by the Service (see HCP 24 
section 5.12), could include management of non-native vegetation (e.g., saltcedar) 25 
to provide habitat for covered species. 26 

AGFD-6 As described in the Changed Circumstances and Remedial Measures section of 27 
the Draft HCP (HCP section 5.12.3), it is possible that during periods of water 28 
supply shortage, some of the restored habitat parcels could be negatively 29 
affected through loss of habitat function, or in the worst case, a total loss of the 30 
habitat.  This partial or total catastrophic loss is similar to the situation that could 31 
occur as a result of wildfire.  Should this occur, the LCR MSCP participants 32 
would ensure that the lost or non-functioning habitat was restored as soon as 33 
practicably possible. 34 

Additionally, it should be pointed out that acquiring the necessary water 35 
supplies to establish the 8,132 acres of restored habitat is one of the critical 36 
functions of Reclamation and the Program Manager and staff.  First, the 37 
conservation area site selection criteria (described in HCP section 5.5.1) are 38 
intended to be utilized to aid in identification of sites that contain the following 39 
characteristics:  (1) are biologically or ecologically important; (2) contain suitable 40 
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site conditions; (3) contain requisite infrastructure; (4) have feasible land 1 
acquisition mechanisms (e.g., leasing or purchase); (5) and are associated with an 2 
adequate and assured water supply, or feasible mechanisms are available to 3 
acquire water and transfer it to the restored site.  Consequently, the availability 4 
of an assured water supply is an inherent part of the process for selecting the 5 
sites for conservation measures to be implemented. 6 

See also Response to Comment EPA-8. 7 

AGFD-7 HCP section 5.7.23 has been revised to indicate that the LCR MSCP 8 
implementation of relict leopard frog conservation measures will be coordinated 9 
with the Relict Leopard Frog Conservation Team to the extent that such 10 
coordination is consistent with the LCR MSCP Conservation Plan goals and 11 
objectives. 12 

AGFD-8 Comment noted.   13 

AGFD-9 HCP section 2.4.2 has been revised to clarify this covered activity.  The LCR 14 
MSCP covers and mitigates for changes to inflows into Lake Mead (i.e., inflows 15 
discharging within the high pool elevation of Lake Mead) from the Virgin River 16 
and Muddy River that could be caused by potential future projects implemented 17 
outside of the LCR MSCP planning area along these two rivers.  The LCR MSCP 18 
does not cover the effects to the Virgin River and Muddy River from potential 19 
future projects outside of the planning area.  Such potential future projects 20 
would need to provide environmental documentation and obtain all applicable 21 
permits independent of the LCR MSCP. 22 

AGFD-10 The text has been modified as suggested. 23 

AGFD-11 The text has been modified as suggested. 24 

AGFD-12 The text has been modified to address this comment. 25 

AGFD-13 The text has been modified as suggested. 26 

AGFD-14 The text has been modified as suggested. 27 

AGFD-15 It is the intent of the LCR MSCP to create habitats in locations and patch sizes 28 
that best meet the conservation needs of the covered species and to manage those 29 
habitats in a manner that meets species seasonal habitat requirements, within the 30 
constraints associated with land acquisition (e.g., location of available lands, 31 
water availability, suitability of soils for habitat creation).  HCP section 5.5.1 has 32 
been revised to clarify this intent. 33 

AGFD-16 The text has been modified as suggested. 34 

AGFD-17 The recommended change was not made because the adaptive management plan 35 
uses a variety of sources to determine reproductive success along the LCR. 36 
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AGFD-18 The text has been modified as suggested. 1 

AGFD-19 See Response to Comment AGFD-5. 2 

AGFD-20 The recommended change was not made because the intent of the referenced 3 
design element is to limit the establishment of saltcedar and other nonnative 4 
species.  Also see Response to Comment AGFD-5. 5 

AGFD-21 See Response to Comment AGFD-6. 6 

AGFD-22 The text has been modified as suggested. 7 

AGFD-23 The text has been modified as suggested. 8 

AGFD-24 The text has been modified and now references section 2.1.1.4. 9 

AGFD-25 The text has been modified as suggested. 10 

AGFD-26 The text has been modified as suggested.  1 part per million (ppm) = 1 milligram 11 
per liter (mg/L). 12 

AGFD-27 The text has been modified as suggested. 13 

AGFD-28 The text has been modified as suggested. 14 

AGFD-29 Comment noted. 15 

California Department of Fish and Game (CDFG), August 18, 2004 16 

CDFG-1 The California Department of Fish and Game (CDFG) indicates in their letter that 17 
they have previously provided comments on several LCR MSCP-related reports.  18 
The reports cited by CDFG are preliminary draft and administrative review 19 
documents containing concepts for mitigation or other materials that are not part 20 
of the official draft LCR MSCP documents circulated for public review.  The LCR 21 
MSCP Program partners have evaluated and incorporated, as appropriate, 22 
comments received throughout the planning process.  The following responses 23 
address the comments received on the public review versions of the LCR MSCP 24 
documents. 25 

CDFG-2 The proposed action is appropriately defined for the purposes of the EIS/EIR; 26 
that is the adoption of a 50-year, $626 million Conservation Plan, and issuance of 27 
ESA take authorizations.  In order to implement the LCR MSCP, the proposed 28 
action has been designed to meet the purpose and need as described in the 29 
EIS/EIR.  The proposed action has been designed to meet the regulatory 30 
requirements of ESA, CEQA, and NEPA.  31 

As discussed in the EIS/EIR, the proposed Federal actions include the issuance 32 
of a section 10(a)(1)(B) permit by the Service to non-Federal applicants for 33 
incidental take of covered species and the implementation and funding of the 34 
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Conservation Plan by Reclamation.  For California participants, the EIR provides 1 
CEQA compliance for funding and implementation of the Conservation Plan.  2 
The EIS/EIR analyzes the potential impacts associated with implementation of 3 
the proposed Conservation Plan and alternatives and the potential impact of the 4 
incidental take of covered species that the Service is being requested to authorize.  5 
Additionally, the EIS/EIR will serve as the basis for future project-specific NEPA 6 
and CEQA compliance documents that may be required once individual 7 
conservation projects under the LCR MSCP are more fully defined and are 8 
proposed to be implemented. 9 

In the development of the LCR MSCP, the Federal and non-Federal participants 10 
identified a range of potential actions for which incidental take permits under 11 
ESA would be requested.  These “covered activities” include current activities 12 
and future potential actions and projects that may result in incidental take of the 13 
27 species covered under the LCR MSCP.  Based on this listing of “covered 14 
activities,” an impact assessment was prepared and the Conservation Plan 15 
developed.  The EIS/EIR is not intended to provide project-specific 16 
NEPA/CEQA compliance for these underlying “covered activities.”  Approval of 17 
the LCR MSCP and implementation of the proposed Conservation Plan would 18 
not constitute NEPA or CEQA compliance for any future “covered activity.”  19 
This approach is consistent with the approach used in many regional 20 
HCP/Natural Community Conservation Plans (NCCPs) where ESA compliance 21 
is provided for categories of future activities.  For example, the Final EIS/EIR for 22 
the recently approved Western Riverside County Multiple Species Habitat 23 
Conservation Plan (MSHCP) (Riverside County Integrated Project 2003a) 24 
analyzes the impact of the take of covered species that will result from 25 
development projects within the county's 1,966 square-mile plan area, but does 26 
not constitute NEPA or CEQA compliance for the future development projects. 27 

CDFG-3 Section 1.2 describes the purpose and the need for the project and as such 28 
summarizes the covered activities evaluated in the HCP and BA.  The detailed 29 
descriptions of the Federal and non-Federal activities are provided in Chapter 2 30 
of the BA and Chapter 2 of the HCP, respectively.  Also see Response to 31 
Comment CDFG-2. 32 

CDFG-4 See Responses to Comments CDFG-2 and CDFG-3. 33 

CDFG-5 The LCR MSCP is intended to provide ESA incidental take coverage for covered 34 
activities for agencies within the states of Arizona and Nevada, along with 35 
covered activities of participating Federal entities (which include implementation 36 
of the Conservation Plan).  These aspects of the program are not subject to the 37 
California permitting provisions referenced in the comment.   38 

The LCR MSCP also is intended to provide ESA incidental take coverage for 39 
covered activities for agencies within the state of California.  California 40 
participating entities will evaluate their obligations under California law and will 41 
comply with those laws as applicable.  The California parties concur with the 42 
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statement that CDFG must comply with CEQA for its actions related to the LCR 1 
MSCP. 2 

CDFG-6 See Response to Comment CDFG-5. 3 

CDFG-7 NEPA and CEQA require that an EIS or EIR, respectively, analyze the impacts of 4 
a Federal or State agencies’ proposed action and alternatives to the action.  The 5 
proposed action is the adoption and implementation of the LCR MSCP 6 
Conservation Plan, and an appropriate range of alternatives to the proposed 7 
action has been analyzed.  As indicated in Response to Comment CDFG-2, the 8 
EIS/EIR is not intended to provide project-specific NEPA/CEQA compliance for 9 
the underlying covered activities.  The EIS/EIR, therefore, properly focuses on 10 
alternatives to the Conservation Plan, rather than on different strategies for 11 
implementing the covered activities.  The approach is consistent with numerous 12 
other regional HCPs, such as the Western Riverside County, San Diego County, 13 
and San Joaquin County HCPs. 14 

CDFG-8a The LCR MSCP participants have reviewed the adequacy of the habitat models 15 
that are described in BA section 4.6.2.1 and HCP section 3.5.1.1 in light of CDFG’s 16 
comment, and have determined that the models are properly used in the analysis 17 
of effects of covered activities.  The modeling approach is based on two 18 
assumptions that result in an overestimation of the extent of, and impacts to, 19 
habitat: (1) Each land cover type that is identified with a covered species is 20 
assumed to contain the necessary elements to constitute habitat for those species; 21 
and (2) A total loss of habitat is assumed regardless of the extent of the impact of 22 
covered activities on the habitat.  A summary explanation of the modeling 23 
approach is included below. 24 

Habitat Modeling 25 

Use of a habitat modeling approach is consistent with the accepted tenets of 26 
conservation biology and with the approach used on other approved HCPs and 27 
NCCPs (e.g., Western Riverside County MSHCP).  This approach to identifying 28 
habitat usually involves a two-step process. 29 

The first step in developing habitat models involves a review of the relevant 30 
biological literature, particularly focusing on the components that define habitat 31 
for the covered species.  The component that provides the broadest view of 32 
habitat is the vegetation community identified with the species.  The vegetation 33 
community information includes both the plant species and their physical 34 
structure (height of vegetation, structural diversity, and related physical 35 
features).   36 

The second step in the habitat modeling process involves refining the general 37 
vegetation community information based on the presence of physical elements 38 
that define habitat for the covered species.  Habitat is biologically defined by 39 
physical and biological parameters that are in addition to the basic level 40 
vegetation community information.  Inclusion of these parameters results in the 41 
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elimination of those areas of the vegetation community that do not meet these 1 
additional specific criteria.  This second step results in a reduction in the area of 2 
vegetation communities identified as habitat.  However, to implement this 3 
second step, extensive field review of the vegetation communities initially 4 
identified as potential habitat is required to assess the areas that meet the more 5 
specific criteria. 6 

The LCR MSCP modeling approach followed the first step of this process.  7 
Existing information relative to vegetation communities within the LCR MSCP 8 
planning area was provided by Reclamation through a series of databases 9 
constructed using the Anderson and Ohmart (1984) classification system for land 10 
cover types and structural divisions.  This information is presented in section 4.4 11 
of the BA and section 3.4 of the HCP.  The land cover type classifications, with 12 
the structural divisions, corresponded well with the vegetation community 13 
information used in the habitat models.  Biologists from the LCR MSCP, 14 
contractors, and participants extracted the basic components of habitat for each 15 
species from a literature review.  Only those vegetation communities clearly 16 
identified as providing quality habitat for the species are included in the final 17 
model; however, it was recognized that other vegetation communities might be 18 
used at a low level by individuals of the covered species.  Biological information 19 
used in this analysis is included in Appendix I.  An overlay of the habitat model 20 
vegetation communities on the land cover type databases provided the acreage 21 
of habitat for the covered species in the LCR MSCP planning area.  These models 22 
were then the subject of the independent peer review process, and were 23 
determined suitable for use. 24 

However, the LCR MSCP habitat models do not include the second step in 25 
modeling in which the general vegetation community data is overlain with the 26 
specific physical components required to qualify as habitat.  Rather than 27 
undertake the field surveys necessary to make this refinement in the identified 28 
areas of habitat, the LCR MSCP assumes that all areas of those vegetation 29 
communities utilized by covered species qualify as habitat.  The entirety of these 30 
areas is included in the effects analysis.  These assumptions are used in the 31 
development of the LCR MSCP habitat models and the subsequent 32 
determination of the extent of species habitat in the LCR MSCP planning area, 33 
and thus result in an overestimation of habitat.   34 

Effects Analysis 35 

The assumptions related to groundwater declines used in the LCR MSCP effects 36 
analysis also results in an overestimation of the habitat impacts for covered 37 
species.  The hydrologic modeling shows a maximum drop in groundwater of 1.6 38 
feet that would occur in Reach 4 (Table 5-2 in the Final BA, and Table 4-2 in the 39 
Final HCP) as a result of flow-related covered activities.  For areas of 40 
cottonwood-willow land cover types, the effects analysis assumes that any drop 41 
of groundwater levels would result in the complete elimination of the area as 42 
habitat.  The LCR MSCP effectively assumes that the trees would die and the 43 
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value of the habitat for the covered species would be eliminated.  The actual 1 
effects on existing cottonwood-willow resulting from declines in groundwater 2 
depend on two factors: (1) the existing depth to groundwater under each area of 3 
the land cover type and (2) the amount of the groundwater decline.  The data to 4 
refine the extent of cottonwood-willow that would be affected under those 5 
factors was not available and would require extensive field surveys to obtain.  6 
Furthermore, the drop in groundwater levels would not be likely to completely 7 
eliminate the value of this land cover as habitat for all covered species.  By 8 
assuming that all cottonwood-willow land cover type identified as species 9 
habitat would be completely eliminated, the LCR MSCP has again overestimated 10 
the acreage of habitat that would be affected by the covered activities. 11 

For the honey mesquite type III land cover identified as covered species habitat, 12 
the literature pertaining to the effects on honey mesquite from physical changes 13 
in groundwater levels were reviewed (See Response to Comment CDFG-52).  The 14 
scientific information shows that groundwater declines of the magnitude caused 15 
by the LCR MSCP covered activities would not have adverse effects to the 16 
vegetation community or the structure of the honey mesquite habitat.  Therefore, 17 
no losses of habitat related to honey mesquite land cover type were identified, 18 
except for one covered species.  The exception is the honey mesquite-quailbush 19 
association that provides habitat for the MacNeill’s sootywing skipper (see 20 
Response to Comment CDFG-24).  In the habitat model developed for the 21 
skipper, the importance of a high groundwater table that provides a dense 22 
understory of shrubs and a relatively moist microclimate was identified and used 23 
in the habitat modeling process.  In this particular case, any decline in 24 
groundwater could eliminate that essential microclimate.  For that reason, those 25 
acres of honey mesquite-quailbush that overlay areas where groundwater levels 26 
will decline due to covered activities were assumed to be completely lost as 27 
habitat for the skipper.  These acres were counted as being lost as habitat in the 28 
effects analysis.  This assumption ensures that the analysis properly accounts for 29 
effects to the skipper. 30 

Review of the scientific literature indicates that declines in groundwater due to 31 
LCR MSCP covered activities would not result in the loss of any saltcedar land 32 
cover type.  However, the effects analysis also took into account the specific 33 
habitat information available for the southwestern willow flycatcher.  The 34 
flycatcher is the only LCR MSCP covered species for which habitat within the 35 
planning area has been located and mapped, so that no habitat model was used 36 
for this species.  The flycatcher is found in both cottonwood-willow and saltcedar 37 
areas.  However, as with MacNeill’s sootywing skipper, the moist soil 38 
component is a critical factor in evaluating the effects of groundwater decline on 39 
flycatcher habitat.  The analysis for cottonwood-willow already assumed that the 40 
habitat would be completely lost.  The maps for identified flycatcher habitat 41 
include areas of saltcedar used by this species.  The effects analysis includes 42 
these areas of saltcedar that overlay areas where groundwater decline will occur 43 
as a result of LCR MSCP covered activities.  In this way, areas of saltcedar that 44 
support the flycatcher were identified and included in the acreage that could be 45 
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affected.  Ongoing efforts to identify additional moist-soil areas of saltcedar land 1 
cover that may be flycatcher habitat make it likely that the amount of saltcedar 2 
land cover types not presently included in flycatcher habitat is not significant.  3 
Therefore, the LCR MSCP analysis does not underestimate either the extent or 4 
affected area of flycatcher habitat. 5 

Although the LCR MSCP does not address the low level of use of certain land 6 
cover types (predominantly saltcedar and mixed saltcedar communities) by 7 
covered bird species, the Conservation Plan includes avoidance and 8 
minimization measures that reduce the potential for incidental take of 9 
individuals of the covered species present in these land cover types.  10 
Conservation Measure AMM3 contains provisions to avoid the breeding season 11 
of covered bird species when removal of these land cover types is implemented.  12 
This reduces the risk to the individuals, which is a key component of the HCP.  13 
Effects of implementing flow-related covered activities could include the loss of 14 
moist surface soil conditions in patches of saltcedar that may be used by the 15 
southwestern willow flycatcher and other covered bird species.  As described 16 
above, the loss of moist surface soil conditions in saltcedar and mixed-saltcedar 17 
stands have been identified as part of the analysis of effects on the flycatcher.  18 
Habitat that will be created as mitigation for these effects on the flycatcher will 19 
also mitigate for any effects on the loss of these areas on other covered species. 20 

Groundwater Monitoring 21 

The comment also contains a recommendation that a monitoring program be 22 
established to track the actual declines in groundwater to ensure that the 23 
anticipated level of impacts is not exceeded.  The LCR MSCP assessed this 24 
concept during the development of the HCP and determined that use of a 25 
monitoring program to assess effects to groundwater was less effective than 26 
assuming the loss of habitat due to any declines in groundwater levels.  The 27 
assumptions in the models that provide the groundwater decline information are 28 
based on past field reviews on the LCR and are a reasonable predictor of the 29 
effects of reduced flows on groundwater.  The effects analysis assumed the loss 30 
of the covered species habitats that are sensitive to any drop in groundwater.  31 
Therefore, the actual amount of groundwater decline is not relevant.  32 
Nonetheless, the provisions of the 2001 Biological Opinion (BO) (USFWS 2001) 33 
include groundwater monitoring under 372 acres of flycatcher habitat that will 34 
occur as part of the LCR MSCP.  Information from that monitoring may be useful 35 
in refining the groundwater decline model and identifying any unanticipated 36 
results. 37 

Conflict Resolution Process 38 

Procedures for resolving conflicts between LCR MSCP participants are included 39 
in the governance structure of the program.  See the Draft Final FMA attached as 40 
Exhibit A to the Final HCP for further details. 41 
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CDFG-8b Table 2.1-2 has been revised to clarify the impact analysis presented in HCP 1 
Chapter 4 and, as described below, includes the potential extent of effects on 2 
covered species habitats of drain and canal maintenance-related covered 3 
activities.  4 

The LCR MSCP covered activities include the periodic removal of patches of 5 
emergent vegetation from along 244 miles of drains and 313 miles of canals (557 6 
miles total) in the LCR MSCP planning area to maintain flow capacity.  It is 7 
anticipated that maintenance of canals will only result in removal of a small 8 
amount of emergent vegetation over the term of the LCR MSCP and that removal 9 
will have no measurable effect on associated covered species because the design 10 
of canals generally does not allow for the establishment of emergent vegetation 11 
(small patches of vegetation may establish in locations where the canal banks 12 
have eroded and before eroded banks are repaired). 13 

Emergent vegetation growing in drains generally occurs as relatively small linear 14 
patches that provide low habitat value for associated covered species.  The exact 15 
extent of emergent vegetation that could be removed is not known because the 16 
extent and location of vegetation growing in drains varies each year.  Based upon 17 
the available information regarding the design of drains and maintenance 18 
activities (e.g., bank to bank width of drains, degree of bank slope, degree of soil 19 
compaction, and implementation of maintenance activities that preclude the 20 
establishment of emergent marsh vegetation), however, it is reasonable to 21 
assume that no more than 10 percent of the 244 miles of maintained drains 22 
support patches of emergent vegetation and that the average width of patches 23 
will not exceed 10 feet.  Based on these assumptions, covered activities related to 24 
the maintenance of the 244 miles of drains could remove up to 30 acres of 25 
emergent marsh vegetation that could provide low value habitat for covered 26 
species.  The LCR MSCP would create 512 acres of marsh land cover that would 27 
be specifically designed and managed to provide high value habitat for 28 
associated covered species.  This created habitat would mitigate for the impacts 29 
of implementing covered activities that would degrade or remove up to 243 of 30 
emergent marsh vegetation that provides covered species habitat (i.e., 213 acres 31 
of marsh land cover that would be removed by all other covered activities plus 32 
30 acres of emergent vegetation that provides low value habitat that may be 33 
removed as a result of maintaining drains). 34 

CDFG-9 LCR MSCP conservation areas would be selected in accordance with the 35 
conservation area site selection criteria described in HCP section 5.5.1.  The LCR 36 
MSCP anticipates that much of the agricultural land within the LCR MSCP 37 
planning area would meet these criteria; however, it is anticipated that a 38 
combination of land types and ownerships would be utilized. 39 

CDFG-10 In response to this comment, additional implementation measures that would 40 
avoid and minimize potential impacts on non-covered sensitive species have 41 
been included in the Final EIS/EIR section 3.4.  While not required to mitigate for 42 
any identified significant impact, these measures are incorporated on a voluntary 43 
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basis to reduce potentially adverse impacts to non-covered sensitive species 1 
during implementation of the Conservation Plan. 2 

The Conservation Plan was developed as an ESA compliance document that 3 
specifically identifies the conservation measures that would be implemented to 4 
fully mitigate the potential take of the covered species and contribute to their 5 
recovery.  The EIS/EIR evaluates potential impacts to non-covered sensitive 6 
species (section 3.4) and where a potentially significant impact was identified, a 7 
mitigation measure that would reduce the impact to less than significant was 8 
identified.  As presented in the Final EIS/EIR, Mitigation Measure BIO-1 reads 9 
“Conduct site-specific surveys for non-covered sensitive species during selection 10 
of land cover type establishment or enhancement (e.g., existing backwaters) areas 11 
and, if any are found, then implement measures appropriate for the specific site 12 
and species to avoid or minimize impacts to the extent feasible without causing 13 
impacts on covered species.  These may include measures specified in the 14 
Conservation Plan to avoid or minimize potential effects on covered species (e.g., 15 
scheduling to avoid breeding times).” 16 

CDFG-11 In response to this comment, additional implementation measures that would 17 
avoid and minimize potential impacts on non-covered sensitive species have 18 
been included in the Final EIS/EIR section 3.4.  While not required to mitigate for 19 
any identified significant impact, these measures are incorporated on a voluntary 20 
basis to reduce potentially adverse impacts to non-covered sensitive species 21 
during implementation of the Conservation Plan. 22 

CDFG-12 AMM3 is a conservation measure in the LCR MSCP Conservation Plan that 23 
avoids and minimizes effects of all covered activities that are described in the 24 
HCP and BA.  Consequently, conservation measure AMM3 is part of the 25 
proposed action evaluated in the EIS/EIR.  This particular measure identifies 26 
operation, maintenance, and replacement (OM&R) of drains and canals as an 27 
example of a covered activity to which this measure would apply.  See Response 28 
to Comment CDFG-2. 29 

CDFG-13 See Response to Comment CDFG-5. 30 

CDFG-14 See Response to Comment CDFG-11. 31 

CDFG-15 The LCR MSCP includes measures to conduct studies and surveys for the 32 
covered species for which habitat would be created.  These activities would be 33 
undertaken for the 17 species identified in conservation measure MRM1, which 34 
implements studies to better define species distribution and requirements for all 35 
covered species for which the LCR MSCP would create habitat and for which 36 
similar monitoring and research conservation measures are not identified in HCP 37 
section 5.7.  These measures do not apply to species that could be affected by 38 
implementation of the covered activities and the LCR MSCP, but that are not 39 
associated with aquatic, marsh, or riparian land cover types (e.g., desert tortoise). 40 
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CDFG-16 Conservation measure MRM3 would be implemented and criteria would be 1 
developed if research indicates competition with European starlings is a 2 
substantial factor limiting the reproductive success of covered species. 3 

CDFG-17 The LCR MSCP does not propose to create “a few choice habitats,” but rather 4 
would create cottonwood-willow, honey mesquite, marsh, and backwater land 5 
cover types that support the physical and biological attributes that constitute 6 
“habitat” for each of the associated covered species in the amounts specified in 7 
HCP Table 5-3.  The amount of conservation and the type of conservation 8 
measures have been calculated based on the effects of the covered activities for 9 
which incidental take authorizations are being sought.  This ensures that the 10 
conservation measures provided by the LCR MSCP satisfy the requirement that 11 
these effects be fully mitigated and minimized to the maximum extent 12 
practicable.  A central concept of the LCR MSCP is that created patches of land 13 
cover types can be designed and managed to provide, as observed in nature, 14 
habitat for more than one species in the same patch.  This is a well accepted tenet 15 
of conservation biology supported by the existing literature and is utilized in a 16 
number of approved HCPs, such as the Western Riverside County, San Diego 17 
County, and San Joaquin County HCPs. 18 

Although the LCR MSCP Conservation Plan is based on the best available 19 
information, the HCP explicitly acknowledges (sections 5.11 and 5.12) that there 20 
are knowledge gaps regarding habitat elements for covered species and 21 
regarding habitat creation and management techniques.  HCP section 5.11 22 
provides for a substantial commitment to research and monitoring to fill these 23 
knowledge gaps and allow for adjustments in LCR MSCP implementation as 24 
indicated by results of monitoring and research through the LCR MSCP adaptive 25 
management process (HCP section 5.12).  Implementation of the conservation 26 
measures would be performed in a manner that provides the specific habitat 27 
elements beneficial to each of the covered species. 28 

CDFG-18 As described in HCP Table 5-3, the LCR MSCP does include specific criteria to 29 
determine when created habitats have been successfully established.  As 30 
appropriate, these criteria may be subsequently modified by adaptive 31 
management based on research and monitoring.  32 

In scientific and lay publications, habitat is defined in many different ways and 33 
for many different purposes.  As described in LCR MSCP Appendix V and 34 
applied in the LCR MSCP documents, the LCR MSCP defines habitat as “…the 35 
specific places where the environmental conditions (i.e., physical and biological 36 
conditions) are present that are required to support occupancy by individuals or 37 
populations of a given species.“ 38 

Habitat is always identified with regard to one of the covered species and is 39 
specific to each species’ physical and biological requirements.  Habitat may be 40 
occupied (individuals or population of the species are, or have recently been, 41 
present) or unoccupied (see “unoccupied habitat” in Appendix V). 42 
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CDFG-19 Fish and Game Code section 2081(b) (2) states, “The impacts of the authorized 1 
take shall be minimized and fully mitigated.  The measures required to meet this 2 
obligation shall be roughly proportional in extent to the impact of the authorized 3 
taking on the species.  Where various measures are available to meet this 4 
obligation, the measures required shall maintain the applicant’s objectives to the 5 
greatest extent possible” (emphasis added). 6 

Fish screens were evaluated as an alternative to the proposed fish augmentation 7 
and habitat enhancement mitigation strategies.  Installation of fish screens was 8 
rejected as an alternative for the reasons provided on page 9-5 of the Draft HCP:  9 
“Given the small proportion of the population potentially exposed to diversions, 10 
the level of mortality attributable to other factors (e.g., egg, larval, and juvenile 11 
predation), and unavoidable entrainment of the vulnerable larval like stage, fish 12 
screens would not benefit the species population to any measurable degree.”  13 
The Draft HCP text further states, “installing fish screens on the large number of 14 
diversions from the LCR is prohibitive given the high cost and minimal benefit of 15 
the endeavor.”  16 

Furthermore, it is important to note that not all diversions have the same risk of 17 
entrainment.  Those in areas not likely to be frequented by any age class of 18 
razorback or bonytail have virtually no risk.  Diversions through pumps in the 19 
main channel and very deep diversions from reservoirs are less likely to have a 20 
definable risk even at high population levels.  Bonytail are more likely than 21 
razorbacks to be in deep water near canyon areas, while both use shallows 22 
extensively (Marsh and Mueller 1999 and Mueller et al. 2000).  Diversions from 23 
Lake Mead by Nevada may have an increased risk to razorbacks as the lake level 24 
declines.  Lake Havasu is not likely to fluctuate sufficiently to increase threats to 25 
razorbacks or bonytail from the large diversions even with a greater abundance 26 
of fish as a result of stocking efforts.  Additionally, adults and juveniles can 27 
actively swim away from an intake, but larval or very small young of the year 28 
class cannot.  Thus, reliance on fish screens as an avoidance strategy was 29 
determined to be less effective in benefiting the species in question. 30 

The conservation measures proposed to offset take of fish species are outlined in 31 
the HCP sections 5.7.4 through 5.7.6, and 5.7.24.  Implementation of these 32 
measures would help ensure that the existing abundance of the species in the 33 
LCR MSCP planning area is maintained as a result of replacing affected habitat 34 
and stocking subadult fish and would contribute to attainment of the recovery 35 
goals established for the species.  Therefore, conservation measures as provided 36 
meet the fully mitigated standard as defined in Fish and Game Code section 2081 37 
by not only offsetting the amount of take identified for the covered activities but 38 
by contributing to the recovery of the species.   39 

It is acknowledged that CDFG may consult with California water diverters 40 
regarding fish screens pursuant to Division 6, Chapter 3, of the Fish and Game 41 
Code. 42 
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CDFG-20 The LCR MSCP Conservation Plan would minimize and fully mitigate the 1 
potential take of covered species. 2 

CDFG-21 The conservation measure DETO2 as presented in the Draft EIS/EIR is incorrect.  3 
The correct DETO2 is in HCP section 5.7.3.2.  The Final EIS/EIR has been revised 4 
to incorporate the full DETO2 text shown in the HCP. 5 

CDFG-22 The LCR MSCP participants agree that it is important to maintain fully 6 
functioning habitat for the covered species and believe that the Conservation 7 
Plan will accomplish this goal.  However, it should be noted that there is no legal 8 
requirement that the mitigation be fully implemented prior to implementing the 9 
covered activities. 10 

The LCR MSCP has provided an appropriate focus on prompt implementation of 11 
the Conservation Plan as described in section 2.1.1.6 of the EIS/EIR.  To ensure 12 
that habitat creation efforts are successful, the schedule includes a reasonable 13 
time to evaluate and acquire lands that are most suitable for the habitat to be 14 
created, including research into the factors necessary to support the appropriate 15 
vegetation and other elements of covered species’ habitat.  Even with the need to 16 
act carefully in site selection and construction, the LCR MSCP expects to have 17 
nearly all the habitat sites established within the first 20 years of the program.  18 

In contrast, there is no schedule for implementation of the future covered 19 
activities involving changes in the point of diversion of Colorado River water.  20 
The impacts that will result from changes in river flow, as described in the Final 21 
HCP (Table 4-2) and Final BA (Table 5-2), assume full use of the 1.574 maf in 22 
changed points of diversion.  These impacts will not be fully felt until all of those 23 
future potential covered activities are actually implemented. 24 

Although the timing of the future flow-related impacts cannot be estimated, it is 25 
the goal of the LCR MSCP to mitigate ahead of time those impacts that may 26 
occur.  This goal is consistent with CDFG’s comment that conservation measures 27 
should be implemented prior to the impacts associated with covered activities. 28 

CDFG-23 See Response to Comments CDFG-2 and CDFG-3. 29 

CDFG-24 CDFG is correct that it is important to distinguish between the effects of the 30 
covered activities as described in BA Chapter 2 and HCP Chapter 2 on covered 31 
species and the impacts of implementation of the LCR MSCP Conservation Plan 32 
on all biological resources under NEPA and CEQA.  The Final EIS/EIR (section 33 
3.4, page 3.4-1) clearly states that the Biological Resources section “addresses the 34 
impacts of the proposed action and alternatives on biological resources, including 35 
vegetation, fish and wildlife, and sensitive species, including those covered and 36 
evaluation species that are included in the proposed Conservation Plan” 37 
(emphasis added).  The proposed action, referenced in section 3.4 of the EIS/EIR, 38 
is the adoption of the Conservation Plan and the issuance of take authorization.  39 
Therefore, the EIS/EIR evaluates the effects of the take of covered species 40 
resulting from the implementation of the covered activities, but does not 41 
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evaluate the covered activities themselves.  As requested by CDFG, EIS/EIR 1 
section 3.4 has been clarified to highlight this distinction and thus clarify that the 2 
purpose of this document was not to analyze the effects of the covered activities 3 
or provide NEPA/CEQA coverage for such activities.    4 

The habitat models (see HCP Table 3-9) identify the Anderson and Ohmart 5 
(1984) marsh types 1–7 (see HCP Table 3-5) as habitat for the marsh-associated 6 
covered species.  The extent of delineated marsh types 1–7 was used to define the 7 
existing extent of marsh-associated covered species habitats within the LCR 8 
MSCP planning area (see HCP Table 3-10).  Implementation of flow-related 9 
covered activities, however, will only affect emergent marsh vegetation that is 10 
associated with backwaters.  As described in Appendix J, implementation of the 11 
flow-related covered activities will not measurably affect reservoir elevations, 12 
and thus marsh that is maintained by reservoirs (e.g., Lake Havasu, including the 13 
Bill Williams Delta and marshes associated with Imperial Dam Reservoir) and, as 14 
described in Final HCP section 4.2.3.1, will avoid effects on Topock Marsh.  15 
Consequently, the effects analysis for the marsh-associated covered species was 16 
conducted using the methods for analyzing effects of implementing future flow-17 
related covered activities on backwaters and associated emergent marsh 18 
vegetation as described in Appendix K and summarized in Final HCP section 19 
4.2.3.6.   20 

The comment’s citation of effects on over 8,000 acres of marsh is in reference to 21 
preliminary data generated from analysis of potential drop in groundwater 22 
elevations beneath all land cover types, including marsh types 1–7, with 23 
implementation of future flow-related covered activities in Reaches 3–5.  As 24 
described above, this information was not used to conduct the effects analysis on 25 
marsh-associated covered species because it erroneously indicates there could be 26 
effects on marshes maintained by reservoirs.  Accordingly, the HCP identifies 27 
that implementing the future flow-related covered activities could result in the 28 
loss or degradation of 133 acres of backwater-associated emergent marsh that 29 
provides habitat for covered species.  30 

HCP Chapter 4 and BA Chapter 5 have been revised to clarify the methods used 31 
to assess the potential effects of implementing the future flow-related covered 32 
activities on covered species. 33 

The comment’s citation of effects on over 70,000 acres of riparian land cover 34 
types is in reference to preliminary data generated from analysis of potential 35 
drop in groundwater elevations beneath all land cover types with 36 
implementation of future flow-related covered activities in Reaches 3–5.  With 37 
the exception of cottonwood and willow, the predicted level of groundwater 38 
decline would not result in loss of woody riparian vegetation, including honey 39 
mesquite, screwbean mesquite, saltcedar, and Atriplex spp. (USBR 1996 and 40 
2000).  Lowering of groundwater elevations, however, is assumed to result in 41 
loss of surface soil moisture conditions that are elements of southwestern willow 42 
flycatcher and MacNeill’s sootywing skipper habitat.  Accordingly, the HCP 43 
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assumes the loss of all cottonwood-willow land cover types, and southwestern 1 
willow flycatcher and MacNeill’s sootywing skipper habitat beneath which the 2 
hydrological modeling has indicated a probability for a decline in groundwater 3 
elevation. 4 

CDFG-25 The agencies agree with CDFG’s comment that some instances of incorrect 5 
terminology were included in the draft program documents.  For example 6 
Impact BIO-1 in the Draft EIS/EIR on page 3.4-30, incorrectly states “…would 7 
remove or degrade an estimated 3,352 acres of cottonwood-willow and honey 8 
mesquite habitats.” (emphasis added).  This statement should have referred to 9 
“cottonwood-willow and honey mesquite land cover types.”  The Draft EIS/EIR, 10 
HCP, and BA have been reviewed for this usage, and instances of usage not 11 
consistent with the LCR MSCP definitions have been corrected.   12 

As described in LCR MSCP Appendix V and applied in the LCR MSCP 13 
documents, the LCR MSCP defines land cover type as “the dominant feature of 14 
the land surface discernible from aerial photographs, defined by vegetation, 15 
water, or human uses.”  The LCR MSCP planning area was divided into 15 16 
discreet land cover types for the purpose of developing the Conservation Plan. 17 

Also see Response to Comment CDFG-18. 18 

CDFG-26 The heading published in the Draft EIS/EIR at section 2.1.1, “Implementation of 19 
a Proposed Conservation Plan and Issuance of Section 10(a)(1)(B) Permit 20 
(Conservation Plan),” is an accurate and thorough description of Alternative 1.  21 
The heading used in section 3.4.2.1 is a summary heading that refers to 22 
Alternative 1. 23 

CDFG-27 The impact analysis contained in the Draft EIS/EIR (section 3.4.2) did include 24 
discussions of impacts to non-covered sensitive species and covered species, 25 
including California special status species.  See Response to Comment CDFG-2 26 
regarding covered activities. 27 

CDFG-28 Assumptions used in the LCR MSCP would result in an overestimation of 28 
incidental take associated with implementation of covered activities.  This 29 
comment specifically references other comments submitted by CDFG.  30 
Accordingly, see Responses to Comments CDFG-8b and CDFG-17. 31 

CDFG-29 The Final EIS/EIR section 3.4.2.1 has been revised to indicate that degradation or 32 
loss of land cover types that provide habitat for covered species resulting from 33 
implementation of the covered activities would occur linearly along the LCR 34 
corridor over the term of the LCR MSCP and clarifies that any negative effects 35 
associated with implementation of the covered activities would be fully 36 
mitigated with implementation of the Conservation Plan. 37 

CDFG-30 The statement referenced in the comment was intended to reflect the net 38 
outcome of implementing both the covered activities along with implementation 39 
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of the conservation measures identified within the Conservation Plan.  In light of 1 
this comment, the Final EIS/EIR section 3.4.2.1 has been revised to clarify that 2 
implementation of the covered activities and the proposed action (i.e., the 3 
Conservation Plan) are not likely to negatively affect the overall populations of 4 
covered species within the LCR MSCP planning area or regionally.  This 5 
conclusion is based on the expected outcomes of implementing the covered 6 
activities and the Conservation Plan that are described for each covered species 7 
in HCP section 5.7.  The potential impacts of implementing the covered activities 8 
on covered species and land cover types that provide covered species habitats 9 
are described in HCP Chapter 4.  Conservation measures that would avoid, 10 
minimize, and mitigate for those impacts are described EIS/EIR Chapter 2 and 11 
HCP Chapter 5. 12 

CDFG-31 Implementation of the Conservation Plan would fully mitigate potential effects 13 
on 1,853 acres of flycatcher habitat and contribute to southwestern willow 14 
flycatcher recovery with the establishment and management of 4,050 acres of 15 
created flycatcher habitat. For a more detailed discussion, see HCP section 5.7.2.  16 
See also Response to Comment CDFG-30. 17 

The 13 pairs of nesting birds referred to in the comment are not nesting pairs.  18 
The comment confuses nesting pairs with resident birds.  They are not equivalent 19 
terms.  Resident birds are identified as occupying a site after June 15.  McKernan 20 
and Braden (2002) indicate that all but one detection occurred during the June 21 
15–16 survey.  At Picacho, one resident bird was found on July 6th.  No nesting 22 
has been documented below Parker Dam.  Nesting pairs refer to the 23 
documentation of nests, whereas occupied sites refer to suitable habitat patches 24 
where willow flycatchers have been detected after June 15.  As stated above, 25 
most willow flycatchers that are detected in the LCR MSCP planning area and 26 
elsewhere in the arid Southwest are likely to be migrants. 27 

CDFG-32 Since 1995, the participating agencies have worked to identify the appropriate 28 
list for covered species, which includes all currently Federally listed species, as 29 
well as those that have a significant likelihood of future listing.  The 30 
conservation, minimization, and avoidance measures outlined in Chapter 5 of 31 
the HCP were developed to address potential impacts to the covered species 32 
from covered activities and implementation of the Conservation Plan for which 33 
incidental take is being requested as part of ESA compliance.  It would not be 34 
consistent with the purpose and need for the proposed action to direct 35 
conservation measures away from ESA-listed and other covered species to “all 36 
other species status species” as suggested by CDFG.  While the focus of the HCP 37 
and Conservation Plan is on the 27 covered species, to the extent that 38 
implementation of the conservation measures improves the amount and quality 39 
of native habitats within the planning areas, secondary benefits may result to 40 
non-covered sensitive species.    41 
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Also see Response to Comment CDFG-10 (addressing coverage in the EIS/EIR of 1 
impacts of the proposed action and mitigation of the effects of implementing the 2 
Conservation Plan on other special status species). 3 

CDFG-33 This comment confuses impacts of covered activities with impacts associated 4 
with creating new habitat that would provide benefits to covered species and 5 
other sensitive species.  6 

Impact BIO-1 discusses the “beneficial impact” associated with creation of 7,260 7 
acres of cottonwood-willow and honey mesquite.  The EIS/EIR text correctly 8 
references 3,352 acres as the amount that corresponds to covered species habitat 9 
that would be affected by the covered activities.  In light of the comment, the 10 
EIS/EIR text has been revised to clarify that these impacts are more precisely 11 
described as impacts to cottonwood-willow and honey-mesquite land cover 12 
types that provide habitat for covered and other species.  Also see Response to 13 
Comment CDFG-2. 14 

CDFG-34 The burrowing owl is not a covered species.  Draft EIS/EIR section 3.4.2.1 15 
identified less than significant impacts to burrowing owls from implementation 16 
of the conservation measures on agricultural land.  While no specific mitigation 17 
measures are required for burrowing owls (since it is not a covered species), the 18 
Final EIS/EIR (section 3.4.2.1) has been revised to incorporate additional 19 
implementation measures that would avoid or minimize potential impacts to 20 
sensitive non-covered species from implementation of the Conservation Plan.  21 
See also Response to Comment CDFG-10. 22 

CDFG-35 The extent of impacts of implementing the covered activities on marsh is 23 
correctly stated in the Final EIS/EIR Impact BIO-4 as 243 acres, which 24 
corresponds to the effects on marsh associated with covered species.  Impact 25 
BIO-4 has been revised to specifically indicate that the 243 acres of marsh 26 
affected by implementation of covered activities is marsh that provides covered 27 
species habitat.  See Response to Comment CDFG-8b concerning the additional 28 
30 acres of effect that have been identified. 29 

CDFG-36 For reasons described in Response to Comment CDFG-8b, the Final HCP states 30 
that 243 acres of marsh vegetation that provides covered species habitat could be 31 
affected by covered activities.  The comment statement that 8,035 acres of marsh 32 
could be affected is incorrect. 33 

CDFG-37 Page 7-2 of the EIS/EIR discusses the Fish and Wildlife Coordination Act (16 34 
U.S.C. 661-666) and indicates that compliance with the Act may be required prior 35 
to implementation of specific conservation actions.  Reclamation will comply 36 
with the Act as it deems necessary in implementing the LCR MSCP. 37 

CDFG-38 See Response to Comment CDFG-5. 38 

CDFG-39 The LCR MSCP non-Federal, non-flow-related covered activities include OM&R 39 
of existing water diversions, conveyance facilities, and electrical generation and 40 
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transmission facilities within the LCR MSCP planning area.  HCP section 4.5 1 
identifies impacts on covered species that could be associated with implementing 2 
these covered activities.  Impacts of and mitigation for implementing covered 3 
activities related to maintaining drains and canals are addressed in Response to 4 
Comment CDFG-8b. 5 

As described in Final HCP section 4.3.2, OM&R of hydroelectric generation and 6 
transmission facilities is expected to avoid impacts on covered species, and 7 
ground-disturbing activities that support OM&R of existing water diversion and 8 
conveyance facilities (e.g., maintenance of existing access roads) are expected to 9 
avoid removal of covered species habitats.  The HCP acknowledges that there 10 
could be some low, unquantifiable, level of take resulting from vehicles striking 11 
individuals when the vehicles are operated in support of OM&R on existing 12 
roads located within species’ habitat (e.g., desert tortoise, flat-tailed horned 13 
lizard).    14 

These OM&R activities apply to established facilities and infrastructure that are 15 
maintained in a highly disturbed state relative to natural conditions and that 16 
generally support little or no covered species habitat.  Consequently, it is 17 
expected that impacts on covered species, particularly with implementation of 18 
the avoidance and minimization measures described in HCP section 5.6.1, would 19 
be minimal.  Furthermore, if minimal impacts are incurred, these impacts would 20 
be appropriately mitigated with the creation of covered species habitats well in 21 
excess of the amount that would need to be created to fully mitigate the effects of 22 
all other covered activities (HCP Chapter 5) and with the establishment of a $25 23 
million contribution fund that would be used to maintain existing habitat areas 24 
in the LCR MSCP to mitigate impacts of ongoing and future covered activities.  25 

The LCR MSCP activities conducted by project participants from the states of 26 
Arizona and Nevada and the Federal participating agencies are not subject to 27 
California permitting requirements.  California participating entities will 28 
evaluate their obligations under California law and will comply with those laws 29 
as applicable. 30 

CDFG-40 The use of California water agencies’ delivery systems to make 1944 Water 31 
Treaty deliveries to the City of Tijuana, Mexico, is more fully described in section 32 
2.2.1.7 of the BA.  The maximum annual emergency deliveries are 14,400 af.   33 

The storage and delivery of up to a maximum annual volume of 14,400 af to the 34 
City of Tijuana is an ongoing flow-related action and is not part of the 1.574 maf 35 
of possible future water transfer actions. 36 

CDFG-41 As described in LCR MSCP Appendix V and applied in the LCR MSCP 37 
documents, the LCR MSCP defines habitat-based approach as, “The use of 38 
habitat maintenance and creation/restoration measures guided by the principles 39 
of conservation biology to develop a conservation plan for the conservation of 40 
covered species.”  See Response to Comment CDFG-18. 41 
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CDFG-42 See Response to Comment CDFG-41. 1 

CDFG-43 See Response to Comment CDFG-18. 2 

CDFG-44 See Response to Comment CDFG-8a for the response regarding the LCR MSCP 3 
habitat modeling approach and the extent of covered species habitat present in 4 
the LCR MSCP planning area.   5 

The LCR MSCP participants believe that the analysis of impacts based on the 6 
application of the habitat models described in HCP Chapter 4 most likely 7 
overestimates the extent of impacts for the following reasons: 8 

1. The extent of existing habitat is overestimated as a result of the habitat-9 
based models; see Response to Comment CDFG-8a.  Therefore, the extent 10 
of impact associated with the habitat also is overestimated.  11 

2. All habitat that could be affected by covered activities is assumed to be 12 
occupied, whether or not the species is actually present, thus 13 
overestimating the level of take. 14 

3. As described in Final HCP section 4.2., the assessment of impacts 15 
associated with implementing the future flow-related covered activities 16 
assumed a worst-case scenario.  These assumptions include the following: 17 

• All proposed changes in points of diversion would be implemented 18 
simultaneously, and all impacts on habitat would be manifested 19 
instantaneously. This assumption overestimates the potential 20 
associated impacts because all diversions would not be implemented 21 
simultaneously, but rather over a period of years; and  22 

• All cottonwood-willow land cover and, therefore, the habitat it 23 
provides for covered species, would be degraded or lost where 24 
modeling indicated groundwater levels could decline, regardless of 25 
the amount of decline (e.g., a decline of 1 inch beneath a cottonwood-26 
willow stand was assumed to degrade or result in loss of the stand as 27 
covered species habitat, even though such a reduction in groundwater 28 
would be unlikely to affect covered species habitat conditions in most, 29 
if not all, instances).   30 

The habitat modeling approach used to delineate the extent of existing covered 31 
species habitats and the extent of impacts on habitat is consistent with the 32 
approach used for other regional HCPs and NCCPs (e.g., Western Riverside 33 
County, San Diego County, San Joaquin County).  Consequently, an accepted 34 
approach in such instances and as is used for the LCR MSCP HCP, is to develop 35 
and apply habitat models and incorporate impact assumptions that likely would 36 
overestimate the extent of impacts and thus ensure that the analysis would, at a 37 
minimum, encompass the full extent of the actual impacts that may accrue 38 
through implementation of covered activities. 39 
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CDFG-45 See Response to Comment CDFG-8a.  The land cover type classification system 1 
used to formulate the habitat models is predicated primarily on plant species 2 
composition, plant species dominance, and vegetation structure.  The LCR MSCP 3 
acknowledges, however, that habitat for some species includes more than plant 4 
species composition and vegetation structure (e.g., micro-climate and relief).  As 5 
described in Response to Comment CDFG-8a, however, delineating covered 6 
species habitats based only on plant composition, structure, and dominance 7 
ensures that the LCR MSCP overestimates the extent of existing covered species 8 
habitat, thus ensuring that the analysis of impacts on habitat encompasses the 9 
full extent of potential impacts and that the habitat to be created under the LCR 10 
MSCP will fully mitigate all the potential impacts of implementing the covered 11 
activities on habitat. 12 

CDFG-46 See Response to Comment CDFG-25. 13 

CDFG-47 As indicated in Response to Comment CDFG-8a, field delineating the extent of 14 
covered species habitats based on the presence of detailed habitat elements that 15 
are not identified in the land cover type classification system would result in the 16 
delineation of substantially fewer acres of covered species habitat within the LCR 17 
MSCP planning area than has been delineated through application of the LCR 18 
MSCP habitat models.  By overestimating the extent of existing covered species 19 
habitat, the LCR MSCP ensures that the analysis of impacts on habitat 20 
encompasses the full extent of potential impacts and that the habitat to be created 21 
under the LCR MSCP would fully mitigate all of the potential impacts that could 22 
result from implementation of the covered activities. 23 

CDFG-48 See Response to Comment CDFG-8a. 24 

CDFG-49 The backwater land cover type has not been delineated as a separate land cover 25 
type and is a subcategory of reservoir or river land cover types.  Consequently, 26 
the extent of aquatic land cover types that provide habitat for the covered fish 27 
species are correct as shown in Table 3-11.  HCP Tables 3-8 and 3-10 have been 28 
revised to incorporate a footnote indicating the extent of backwater land cover 29 
type is subsumed into the extent of reservoir and river land cover types shown in 30 
the table. 31 

CDFG-50 As stated in Appendix K, median levels best represent impacts to isolated 32 
backwaters due to drops in river elevation.  Consequently, the analysis 33 
appropriately characterizes the effects of changes in flow in groundwater 34 
reductions associated with implementing the covered activities on biological 35 
resources.   36 

Changes in river elevations affect “connected” and “isolated” backwater areas in 37 
different ways, including temporal impacts.  Colorado River surface elevation is 38 
directly correlated with backwaters that have a direct surface connection with the 39 
river (i.e., “connected” backwaters).  Those backwaters that do not have a direct 40 
surface connection (i.e., “isolated” backwaters) maintain an elevation that closely 41 
approximates the median annual river surface elevation, or the groundwater 42 
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proximate to the backwater.  While the river surface elevation at one point in the 1 
system may change as much as 3 feet at one time (in April), this does not reflect a 2 
drop in elevation for all backwaters as explained below.  3 

Annual median elevations were used for calculating groundwater elevation 4 
changes and surface elevations for backwaters not directly connected to the river 5 
by a surface connection, as well as for groundwater change modeling input.  6 
Seasonal estimates of water surface elevations were used for impact analysis on 7 
backwaters directly connected to the river by a surface connection and river 8 
surface for the months of April, August, and December.  For those analyses, the 9 
lowest hourly elevation modeled in any reach for each month was used.  These 10 
months were selected for the following reasons:  April represents the highest 11 
flows in the system, and backwater areas are important for nursery areas for 12 
larval fish.  April also represents new growth and the dormancy break for cattail 13 
and is within the Yuma clapper rail breeding season.  Backwaters in August are 14 
necessary for juvenile fish cover, and December represents the lowest water 15 
elevations throughout the year.  April showed the greatest impact from 16 
reduction in water surface in backwaters and river, as well as impact to emergent 17 
vegetation and was used in the assessment of effects.  As a result, the impacts to 18 
backwaters and associated emergent vegetation were probably overstated.  19 

The months of April, August, and December were used only to calculate impacts 20 
to backwaters and river surface.  As stated before, the groundwater projections 21 
were based on the annual median, therefore best reflecting the groundwater 22 
elevations the entire year, depending on the presence of irrigated agriculture 23 
nearby.   24 

CDFG-51 The Palo Verde project study accounted for a drop in groundwater due to a 25 
cessation of irrigating agricultural lands (known as “fallowing”) and did not 26 
evaluate any impacts related to changes in river flow.  Thus the study referenced 27 
in this comment only analyzes impacts of fallowing as opposed to declines in 28 
river flows.  From 1992 to 1994, the Palo Verde Irrigation District and 29 
Metropolitan implemented a test land fallowing program.  This program 30 
resulted in the fallowing of 20,215 acres in the Palo Verde Valley and reduced the 31 
amount of Colorado River water used to irrigate farmland in the valley by an 32 
estimated 185,987 af (Great Western Research 1995). 33 

Groundwater elevations in the Palo Verde Valley were monitored and reflected 34 
an average drop of approximately 1.5 feet during the 2-year program.  However, 35 
this drop in groundwater level was not caused by any reduction in river flow 36 
below Parker Dam.  Rather, the groundwater drop was caused by fallowing 22 37 
percent of the agricultural lands in the valley, which “reduced the amount of 38 
irrigation water applied to valley lands” (Great Western Research 1995).  This 39 
resulted in a reduction in the amount of irrigation associated recharge to the 40 
underlying groundwater.  The LCR MSCP is not a land fallowing program, and 41 
the EIS/EIR does not evaluate the potential change in groundwater from 42 
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fallowing.  However, section 3.9 of the EIS/EIR does discuss the application of 1 
water on conservation sites and potential changes to groundwater elevations. 2 

The test fallowing program cannot be used as a basis for measuring the effect 3 
that changes in river flow may have on groundwater levels.  River levels were 4 
not measured during the test program. The hydrologic modeling conducted for 5 
the LCR MSCP was based on potential reductions in river elevations resulting 6 
from changes in points of diversions and not based on a reduction in surface 7 
irrigation as demonstrated in the Palo Verde Test program.  Therefore, the 8 
findings from the Palo Verde Test Program are not relevant to the hydrologic 9 
modeling and impact assessment conduced for the LCR MSCP and should not be 10 
considered a source of data to corroborate or refute the analysis presented in the 11 
LCR MSCP documents. 12 

CDFG-52 The commenter does not cite any scientific literature to support its contention 13 
that mesquite communities will be affected by flow-related covered activities.  14 
The HCP conclusion that “change in groundwater elevation is not expected to 15 
result in the loss of honey mesquite bosques” is supported by the best scientific 16 
data available.  HCP section 4.5.25 does acknowledge that implementation of 17 
future flow-related covered activities could result in the loss of up to 172 acres of 18 
MacNeill’s sootywing skipper habitat that is provided by adjoining patches of 19 
honey mesquite and atriplex land cover types.  The potential loss of this habitat, 20 
however, would not result from the loss of honey mesquite and Atriplex plants, 21 
but rather from the potential loss of surface soil moisture conditions required by 22 
this species as a result of lowered groundwater elevations.  23 

Honey mesquite is a facultative phreatophyte with a long taproot that is able to 24 
reach deep groundwater (Ohmart et al. 1988).  Riparian mesquite have high 25 
productivity which results from several physiological and morphological 26 
adaptations which allow them to “decouple” from the normal limitations on 27 
water and nutrient resources in desert systems (Nilsen et al. 1984).  Foremost, a 28 
deep root system allows mesquite to tap water sources unavailable to shallower 29 
rooted plants, while association with nitrogen-fixing symbionts releases 30 
mesquite from nitrogen limitation” (Stromberg 1993).  Furthermore, the 31 
maximum projected drop in groundwater is 0.8 feet in Reach 3, 1.6 feet in Reach 32 
4, and 1.2 feet in Reach 5.  These reductions in groundwater elevation are 33 
expected to be within the species’ ability to obtain subsurface water. 34 

Similarly, the available scientific data do not support the assertion that flow-35 
related covered activities will affect recruitment or survivorship of mesquite.  36 
Mesquite germination is stimulated by high summer temperatures combined 37 
with late summer rains or floods (Stromberg 1993).  The flow-related covered 38 
activities will not affect the factors affecting mesquite recruitment or 39 
survivorship. 40 

This assessment presented in the LCR MSCP documents is consistent with 41 
similar assessments conducted by Reclamation for projects that could result in 42 
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reducing groundwater levels along the LCR for honey mesquite, as well as 1 
screwbean mesquite and saltcedar (USBR 1996 and 2000).  As described in HCP 2 
section 4.2.3, implementation of future flow-related activities is not predicted to 3 
measurably change, from existing conditions, the frequency of overbank flow 4 
events that could inundate mesquite vegetation. 5 

CDFG-53 See Response to Comment CDFG-50.  6 

CDFG-54 Although there is the potential for an increase in conditions that would cause 7 
stranding and dessication, we disagree that stranding and dessication would 8 
have more than a minimal affect on the abundance and distribution of razorback 9 
sucker and bonytail in the LCR.   10 

Stranding and desiccation discussed for bonytail and razorback sucker is related 11 
to the daily fluctuations in river flow attributable to operations for generating 12 
electricity.  Under the ongoing covered activities for hydropower generation, 13 
river flows over a 24-hour period vary substantially, reaching flows greater than 14 
20,000 cfs and less than 5,000 cfs depending on the month and demand for 15 
electricity.  The potential for stranding or desiccation to occur under the existing 16 
conditions is governed by two primary factors.  The first factor is the site-specific 17 
channel morphology, including the presence of gravel and cobble bars, side 18 
channels, or shallow backwaters within the river reach affected by the fluctuating 19 
flows; the closer to the dam these physical channel features are located, the 20 
greater the amount of water level fluctuation will be, since fluctuations attenuate 21 
downstream (Appendix J) and water levels stabilize.  22 

The second factor is the current distribution and abundance of bonytail and 23 
razorback sucker in the LCR MSCP planning area.  The number of individual fish 24 
in the areas of greatest fluctuations is low, and most of the bonytail and 25 
razorback sucker present in the LCR do not inhabit areas subject to significant 26 
fluctuations.  Implementation of the future flow-related covered activities will 27 
alter the existing conditions.     28 

The potential for increased stranding and desiccation will depend on the amount 29 
of change in water levels and the channel morphology.  Further, with the 30 
implementation of the Conservation Plan, the number of individual fish 31 
potentially present in the area of significant fluctuation would increase.  The 32 
amount of this increase cannot be quantified.  However, if LCR MSCP 33 
monitoring reveals areas where significant amounts of stranding or desiccation 34 
occur, through the adaptive management process, measures to reduce the take 35 
could be implemented, if warranted.  Such measures could include deepening a 36 
backwater or creating a gravel bar in deeper water.   37 

HCP sections 4.5.4.1 and 4.5.6.1 have been revised to clarify the assessment of 38 
risk for existing and future stranding and desiccation and potential take of 39 
bonytail and razorback sucker, respectively. 40 
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CDFG-55a Surveys for flannelmouth suckers in the reach from Davis Dam to Lake Havasu 1 
from 2000-2002 found that 93 percent of flannelmouth suckers captured were in 2 
the 20-mile reach from Davis Dam to Fort Mojave Ruins.  This reach is primarily 3 
a main channel habitat, with two large backwaters present.  Adults in spawning 4 
condition were captured as far down river as the northern boundary of the Fort 5 
Mojave Indian Reservation.  Preliminary data from 2003 indicated that juvenile 6 
flannelmouth suckers were more common in the river area near Topock than had 7 
been assumed, and may have a greater preference for backwaters than the adults 8 
(Mueller 2003).  Additional information on flannelmouth sucker distribution and 9 
habitat use would be acquired before decisions on backwater placement would 10 
be made.  There is no intent to locate the 85 acres of habitat for the flannelmouth 11 
sucker in portions of the reach not inhabited by the species (e.g., in the 12 
southernmost section of Reach 3). 13 

CDFG-55b The impact assessment for bonytail and razorback sucker was conducted on a 14 
reach by reach basis, but the HCP summarizes impacts on covered species 15 
among all river reaches.  Implementation of the future flow-related covered 16 
activities could affect up to 85 acres of bonytail and razorback sucker habitat in 17 
Reach 3, 232 acres in Reach 4, and 149 acres in Reach 5.  18 

The placement of the remaining 275 acres of backwaters would be based on 19 
conservation area site selection criteria and integrated with existing isolated 20 
backwater projects undertaken by Reclamation.  Because desirable conditions for 21 
successful backwaters are not fully known, to commit to a strict proportional 22 
placement may preclude opportunities that would provide greater benefits to the 23 
species. 24 

CDFG-56 As described in HCP section 5.9, the conservation measures provided in the 25 
Conservation Plan for the bonytail and razorback sucker minimize and fully 26 
mitigate impacts to the maximum extent practicable.  The LCR MSCP approach 27 
to mitigating impacts on and contributing to the recovery of the bonytail and 28 
razorback sucker is to implement conservation measures that would be the most 29 
effective for recovering the species.  The best available information indicates that 30 
the current abundance of nonnative fish predators/competitors in the LCR is the 31 
primary factor affecting the abundance of bonytail and razorback sucker.  In 32 
addition, the information indicates that these species are not habitat limited in 33 
the LCR; therefore, creating more habitat would not result in increasing their 34 
abundance. 35 

Augmentation of fish is deemed to be the highest priority action that can be 36 
implemented at this time to ensure the continued survival of these species and to 37 
provide a sufficient number of fish in the LCR to allow for monitoring and 38 
research that is necessary to determine behavior and movement patterns, habitat 39 
use, and other information.  This collection of data will help identify future more 40 
effective conservation actions and adjust the LCR MSCP conservation measures, 41 
as indicated by monitoring and research results, through the LCR MSCP 42 
adaptive management process. 43 
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As described in HCP sections 5.7.4.2 and 5.7.6.2, the numbers of bonytail and 1 
razorback sucker that could be stocked were developed to provide a realistic 2 
basis for developing cost estimates for implementing bonytail and razorback 3 
sucker conservation measures over the term of the LCR MSCP.  As described in 4 
HCP section 5.12.2.2, the conservation measures to stock bonytail and razorback 5 
sucker are also designed as adaptive management experiments.  A sufficient 6 
number of fish would be tagged and stocked early in LCR MSCP implementation 7 
to provide a statistically valid basis for conducting bonytail and razorback sucker 8 
monitoring and research studies.  Monitoring and research would be 9 
implemented to collect the information necessary to eliminate existing 10 
uncertainties regarding the ecology and management needs for these species in 11 
the LCR including, as described in HCP section 5.12.2.2, determining the key 12 
environmental correlates affecting survival, growth, movement, and 13 
reproduction of the bonytail and razorback sucker (e.g., key habitat [e.g., depth, 14 
velocity, channel form, cover, substrate], continuity, water temperature, food, 15 
predation).  The number of bonytail and razorback suckers that would be 16 
stocked over the term of the LCR MSCP may change if results of monitoring and 17 
research indicate that the funds provided for rearing and stocking these species 18 
would make a greater contribution towards their recovery if they were redirected 19 
towards implementing other types of management actions (see HCP section 20 
5.12.2.2).  If results of monitoring and research indicate, however, that continued 21 
stocking of bonytail and razorback sucker is the most effective management 22 
action for contributing towards the recovery of these species, the full level of 23 
stocking described in HCP sections 5.7.4.2 and 5.7.6.2 would be undertaken.   24 

Because changes that could be made to the level of stocking is predicated on the 25 
results of monitoring and research to be conducted in the future, specific 26 
alternate management actions that would be implemented and the timing of 27 
their implementation cannot be identified at this time.  The process for 28 
developing and approving proposed changes to LCR MSCP conservation 29 
measures through the LCR MSCP adaptive management process is described in 30 
HCP section 5.12.1.  The process specifically requires that any proposed changes 31 
in the conservation measures described in the LCR MSCP HCP would be 32 
reviewed and approved by the Service prior to adoption and implementation.   33 

Additionally, the created habitat would be designed and managed specifically to 34 
provide native covered species habitat requirements and would be maintained 35 
free (to the extent practicable) of nonnative fish predators/competitors, thus 36 
providing habitat of substantially higher value than the affected habitat. 37 

CDFG-57 See Responses to Comments CDFG-19 and CDFG-56. 38 

State of California, Governor’s Office of Planning and Research, August 19, 2004 39 

No comments requiring a response were submitted. 40 
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State of Nevada, Department of Administration, State Clearinghouse (NSC), August 10, 2004 1 

NSC-1  Comment noted. 2 

Nevada Department of Wildlife (NDOW), June 21, 2004 3 

NDOW-1 Thank you for your support of the LCR MSCP. 4 
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QuadState County Government Coalition (Quad), August 17, 2004 1 

Quad-1 The specific comments provided by Imperial County (IC) are addressed under 2 
Responses to Comments IC-1 to IC-9. 3 

Quad-2 The membership of the oversight body would have the authority to select an 4 
appropriate name. 5 

Quad-3 The participant groups were developed on the basis of participation in the 6 
development of the LCR MSCP.  Interested local government agencies have the 7 
opportunity to become members of the Steering Committee as part of the “other 8 
interested parties” participant group described in Chapter 6 of the HCP. 9 

Quad-4 The implementation costs described in HCP Chapter 7 were based on 2003 dollar 10 
values.  As stated in HCP section 7.1, implementation costs and funding would 11 
be adjusted annually for inflation.  Consequently, costs would be based on the 12 
value of the dollar in the first year of HCP implementation and annually 13 
adjusted for inflation over the term of the LCR MSCP. 14 

Quad-5 The $25 million is a portion of the non-Federal cost-share among the Applicants.  15 
As described in footnote “b” to HCP Table 7-1, the $25 million would be placed 16 
in an interest-bearing account during the first 10 years of implementation.  17 
Interest drawn from the account, however, would be used to maintain existing 18 
habitat over the full 50-year term of the LCR MSCP.  Table 7-1 only indicates the 19 
actual funding contribution and does not predict the amount of funding that 20 
would be generated through interest on the contribution because interest rates 21 
are expected to fluctuate over the term of the LCR MSCP. 22 

Quad-6 The $25 million is a portion of the non-Federal cost-share among the Applicants.  23 
The funding source to maintain existing habitat for maintenance of existing 24 
habitat under the LCR MSCP is described in the Draft Final FMA (Exhibit A in 25 
the Final HCP, referred to as the Joint Participation Agreement [JPA] in the 26 
public draft documents). 27 

Quad-7 LCR MSCP permit holders would be required by the Service to fund and 28 
implement all elements of the LCR MSCP Conservation Plan as stipulated in the 29 
Draft Final IA (included in Exhibit B of the HCP), including the commitments to 30 
conduct monitoring and research.  The LCR MSCP has committed 26 percent of 31 
the $626 million program costs specifically to implementation of monitoring, 32 
research, and adaptive management to provide the information necessary to 33 
ensure successful achievement of goals.  This level of funding for monitoring and 34 
research is comparable with, and in many cases larger, than is provided for in 35 
other regional conservation plans.  Based on this commitment, the LCR MSCP 36 
believes that the proposed funding levels for monitoring, research, and adaptive 37 
management (HCP Table 7-1) are appropriate.  In addition, as described in HCP 38 
section 5.11, a primary function of the LCR MSCP Program Manager would be 39 
coordination with other monitoring and research programs to reduce the 40 
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likelihood for duplicating monitoring and research efforts and ensure that 1 
monitoring and research programs are implemented as efficaciously as possible. 2 

Quad-8 See Response to Comment CO-1. 3 

Quad-9 Stocking bonytail and razorback sucker as described in HCP sections 5.7.4.2 and 4 
5.7.6.2, respectively, is not expected to impact non-native fishes inhabiting the 5 
LCR because they are not effective competitors with nonnative fishes.  Section 6 
3.15.2 of the Final EIS/EIR addresses impacts to sport-fishing from population 7 
enhancement measures to control piscivorous fish in established backwaters and 8 
concludes that the impact would be localized, have a minor effect on overall fish 9 
populations, and would occur in conservation areas that would not be accessible 10 
to the public.  This impact was found to be less than significant. 11 

Quad-10 The EIS/EIR did not identify a beneficial impact to recreation from the proposed 12 
action because the Conservation Plan is not specifically being developed to 13 
promote recreational uses and because the habitat would not be accessible to the 14 
public.  The beneficial impact to aesthetics is identified in EIS/EIR section 3.1.2. 15 

Quad-11 As described in HCP Chapter 6, one of the primary responsibilities of the LCR 16 
MSCP Steering Committee would be to review and approve annual work plans 17 
prepared by the LCR MSCP Program Manager, which would include proposals 18 
for land and water acquisitions necessary to implement LCR MSCP conservation 19 
measures.  LCR MSCP Steering Committee meetings would be public, affording 20 
an opportunity for public review and comment during the decision making 21 
process for such acquisitions.   22 

Quad-12 The EIS/EIR, section 3.16.2, identifies impacts of the Conservation Plan 23 
associated with the loss of agriculture-related revenue (Impact SOC-2), loss of 24 
local property tax revenues (Impact SOC-3), and loss of local sales tax (Impact 25 
SOC-4).  The analysis is at a programmatic level since specific sites have not been 26 
selected, but notes differences that would occur if land were privately owned, or 27 
owned by Indian tribes or government agencies.  Additional site-specific 28 
compliance, including economic and social impact analysis, would be conducted 29 
as appropriate when individual projects are identified. 30 

Quad-13 The impact to employment and the value of agricultural sales was quantified by 31 
county in Table 3.16-4 for varying site sizes.  It would be speculative to attempt 32 
to quantify the impacts to local governments because specific sites have not been 33 
selected and because this would vary according to land ownership.  Also, see 34 
Response to Comment QuadState-12. 35 

Quad-14 We agree with your comment. There are not likely to be any significant 36 
Payments in Lieu of Taxes (PILT) payments and that reference in the EIS/EIR 37 
has been removed. 38 

Quad-15 We agree that regular review of the status of covered species is an important 39 
component for successful implementation of the Conservation Plan over the term 40 
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of the LCR MSCP.  As described in HCP section 5.11, the LCR MSCP would 1 
annually submit a report to the LCR MSCP Steering Committee and the Service 2 
describing LCR MSCP monitoring and research program activities and results, 3 
including an assessment of LCR MSCP progress towards achieving the LCR 4 
MSCP Conservation Plan (HCP Chapter 5) goals and objectives.  As appropriate, 5 
assessments of progress towards achieving the goals and objectives could 6 
include an assessment of the regional or range-wide status of covered species as 7 
their status may relate to developing annual project implementation priorities.  8 
The LCR MSCP adaptive management process (HCP section 5.12) provides a 9 
process for future adjustments in the LCR MSCP Conservation Plan as warranted 10 
based on monitoring and research results, including relevant new information 11 
developed by others, and as consistent with the Service’s Five-Point Policy for 12 
HCPs (65 FR 106, June 1, 2000) and applicable ESA regulations. 13 

Imperial County Planning/Building Department (IC), July 13, 2004 14 

IC-1 The correct citation for the information regarding Imperial County has been 15 
added to section 3.11, Land Use, and the list of references.  The potential need to 16 
change zoning is noted.  As indicated in section 2.1.1.4 of the Final EIS/EIR, site 17 
selection criteria include consideration of zoning and general plan designations, 18 
and as noted in section 3.11.2.1, the zoning of each potential conservation site 19 
would be reviewed to minimize any potential conflicts with policies of local 20 
jurisdictions adopted for the purpose of avoiding or mitigating an environmental 21 
effect. 22 

IC-2 The future covered activities will be subject to project-specific analysis prior to 23 
their implementation, and consistency with existing plans and policies will be 24 
evaluated at that time. 25 

IC-3 The Salton Sea Restoration Project is not closely related to the proposed action 26 
and therefore is not included in the cumulative impact analysis (Chapter 4 of the 27 
EIS/EIR).   28 

IC-4 As discussed in section 3.9.2 of the Final EIS/EIR, implementation of the 29 
Conservation Plan would not lower the water surface elevation of the LCR. 30 

IC-5  See Response to Comment EPA-8. 31 

IC-6  See Response to Comment EPA-8. 32 

IC-7  See Response to Comment IC-1. 33 

IC-8  See Response to Comment IC-5. 34 

IC-9 Chapter 9 of the Final EIS/EIR has been amended to reflect that Imperial County 35 
planners were contacted during the preparation of the EIS/EIR.  Imperial County 36 
planners also were contacted to identify projects to be included in the list of 37 
projects considered in the cumulative impact analysis.  Additionally, a QuadState 38 
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representative has been a participating member of the LCR MSCP Steering 1 
Committee. 2 

City of Henderson (Hend), August 17, 2004 3 

Hend-1 Comment noted. 4 

City of Yuma, Riverfront Development Team (Yuma), August 17, 2004 5 

Yuma-1 The commenter may be correct that the 1,305 acres of planned habitat may be 6 
available to achieve LCR MSCP habitat creation objectives if the Yuma East 7 
Wetlands Project is included as an LCR MSCP conservation area.  Once a 8 
conservation area is identified, the amount of created habitat that can be credited 9 
towards achieving LCR MSCP habitat creation objectives would be determined 10 
based on the extent of land cover types that are initially established and that 11 
ultimately would develop and be sustained as functional covered species habitat. 12 

Yuma-2 The requested text change has not been made because while some features listed 13 
on the National Register of Historic Places may in fact be visually sensitive, 14 
meeting the criteria for such a listing does not automatically qualify a feature as 15 
being visually sensitive. 16 

Yuma-3 Section 3.1.1.4 of the Final EIS/EIR has been modified as recommended.  Also 17 
see Response to Comment Yuma-2. 18 

Yuma-4 Comment noted. 19 
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Fort Mojave Indian Tribe (Ft. M), August 13, 2004 1 

Ft. M-1  Comment noted. 2 

Ft. M-2 The EIS/EIR uses county-level data since this is the scale for which it is available 3 
on a consistent basis from the U.S. Census.  A consistent data set was used to 4 
facilitate parallel analysis for the three counties that were analyzed.  The 5 
acquisition of lands for conservation areas would be on a voluntary basis based 6 
on fair market value.  When site-specific activities are identified, additional 7 
environmental compliance would be performed, as appropriate, analyzing 8 
impacts associated with use of those specific sites. 9 

Ft. M-3  See Response to Comment Ft. M-2. 10 

FT. M-4 See Response to Comment Ft. M-2. 11 

Ft. M-5 Comment noted.  As previously stated, conservation areas would be obtained on 12 
a voluntary basis based an appraisal of fair market value and would be subject to 13 
other negotiations between the parties. 14 

Morisset, Schlosser, Jozwiak & McGaw (MSJM), August 18, 2004 15 

MSJM-1 Comment noted.  We acknowledge the U.S. Supreme Court’s opinion, decided 16 
June 19, 2000, in Arizona v. California, concerning the determination of the final 17 
boundaries of the Fort Yuma Indian Reservation.  We understand the Court 18 
remanded the case to a Special Master for a determination of the Quechan Indian 19 
Tribe’s claims to additional boundary lands and associated additional water 20 
rights. 21 

MSJM-2 The Department of the Interior acknowledges the senior priority of the Federal 22 
reserved right for the Fort Yuma Indian Reservation.  The Final EIS/EIR and BA 23 
have been modified to state that the Tribes’ decreed Colorado River water rights 24 
are Indian Trust Assets, and the United States, as trustee for those Tribal water 25 
rights, is committed to protect those rights.  The Final EIS/EIR and BA now 26 
expressly state that the LCR MSCP will not modify these decreed water rights in 27 
any manner. 28 

MSJM-3 The analysis in the documents includes the Tribe's present and future exercise of 29 
its senior water rights. 30 

MSJM-4 The LCR MSCP analyses the effects of implementing all present and future 31 
covered activities. 32 

MSJM-5 The Draft HCP notes on page 3-8 that irrigation return flows in Reach 6 33 
“potentially” introduce contaminants to the river, such as salts, pesticides, and 34 
selenium.  All Colorado River water users, including the Tribe, are responsible 35 
for complying with the requirements of all applicable laws, including the Federal 36 
Water Pollution Control Act.  The United States does not warrant the quality of 37 
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Colorado River water and is under no obligation to construct or furnish water 1 
treatment facilities to maintain or better the quality of Colorado River water 2 
except as specifically authorized by Congress. 3 

MSJM-6 Conservation measures would be sited on tribal land only on a voluntary basis 4 
and would not interfere with the tribe’s water rights or lands.  Any impacts to 5 
cultural resources would be mitigated as indicated in section 3.5 of the Final 6 
EIS/EIR.    7 

MSJM-7 The LCR MSCP would acquire water for restoration projects only through 8 
voluntary agreements with existing water rights holders.  The DOI 9 
acknowledges the senior priority of the Federal reserved right for the Fort Yuma 10 
Indian Reservation.  The Final EIS/EIR and BA have been modified to state that 11 
the Tribes’ decreed Colorado River water rights are Indian Trust Assets, and the 12 
United States, as trustee for those Tribal water rights, is committed to protect 13 
those rights.  The Final EIS/EIR and BA now expressly state that the LCR MSCP 14 
will not modify these decreed water rights in any manner.  It is the Tribe’s 15 
decision as to whether it participates in any potential conservation and 16 
restoration projects implemented within the Reservation boundaries under the 17 
LCR MSCP. 18 

MSJM-8 In 2000, a Reclamation cultural resources contractor provided baseline data for 19 
the Class I overview.  The information provided is being incorporated into a 20 
Class I document by Reclamation.   21 

Prior to construction, the Reclamation would delineate and evaluate proposed 22 
project areas for cultural resources.  Where appropriate, Reclamation would 23 
initiate cultural resource surveys based on project location, previous work, and 24 
site potential; this could include a Class II sample survey or a Class III 100 25 
percent survey.  In the absence of specific sites, it is not possible to identify 26 
specific impacts to any particular geographic or political area. 27 

MSJM-9 The LCR MSCP participants would be required to comply with all relevant 28 
environmental and historic preservation laws and regulations at the time specific 29 
projects are planned and implemented.  Once a project area has been identified 30 
and the specifics of the project are known and the potential impacts ascertained, 31 
the cultural resource compliance process would start.  This could include a site 32 
records check and pedestrian survey for unknown or unevaluated cultural 33 
resources.  If significant cultural resources were identified, these would be 34 
properly reported and consultation undertaken with appropriate agencies 35 
and/or groups (e.g., State Historic Preservation Office, Tribal Historic 36 
Preservation Office, tribes, historic preservation groups).  If significant sites 37 
cannot be avoided through project design, then there may be a need for 38 
additional archaeological work (i.e., site testing, excavation); these would follow 39 
all consultation and legal protocols. 40 

MSJM-10 Conservation measures would be sited on the Fort Yuma Reservation only on a 41 
voluntary basis.  The potential loss of jobs would be a factor that would be 42 
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considered by the tribe prior to the decision to establish habitat as part of the 1 
LCR MSCP Conservation Plan. 2 

MSJM-11 The LCR MSCP would acquire water for restoration purposes only through 3 
voluntary agreements with existing water rights holders.  For an expanded 4 
discussion on water acquisition, see Response to Comments EPA-8 and MSJM-7.  5 
The potential effects to groundwater as well as water quality from 6 
implementation of the LCR MSCP are presented in section 3.9 of the Final 7 
EIS/EIR.  The EIS/EIR determined that the effects to water quality were not 8 
significant. 9 

MSJM-12 See Response to Comments MSJM-6 and MSJM-7. 10 

This is discussed in the Draft EIS/EIR page 3.10-4, paragraph 5, lines 32-37; and 11 
page 3.10-5, lines 1-2: “No activity associated with implementation of the 12 
Conservation Plan would be initiated on tribal land without the full cooperation 13 
and express permission of the tribe on whose land that activity might occur.  14 
LCR MSCP participants and the affected tribe would work cooperatively to 15 
identify and resolve potential impacts to Indian Trust Assets (ITAs).  16 
Appropriate mitigation and /or compensation measures would be identified, 17 
negotiated, and memorialized in agreement form, thus resulting in no effect or 18 
no adverse effect to the identified ITA(s).  If LCR MSCP participants and the tribe 19 
were unable to reach agreement on how best to resolve effects, the LCR MSCP 20 
activity would not be implemented on the reservation and there would be no 21 
effect to ITAs.” 22 

MSJM-13 The Laguna Reservoir Restoration and Enhancement Project is described in the 23 
BA, Chapter 2, section 2.2.4.2.  The project is informally known by various 24 
names, which leads to confusion.  Thus, this project will be covered by the LCR 25 
MSCP consultation, and is not a related project to be included in the cumulative 26 
impact analysis. 27 

MSJM-14 See Response to Comments MSJM-6, and MSJM-12. 28 
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National Wildlife Federation (NWF), August 18, 2004 1 

NWF-1 National Wildlife Federation’s (NWF’s) support of and participation in the LCR 2 
MSCP is appreciated.  Detailed responses to issues identified in this comment are 3 
addressed below. 4 

NWF-2 Reclamation’s position is supported by the ESA, its implementing regulations, 5 
and applicable case law, including Sierra Club v. Babbitt cited by this comment.  A 6 
nondiscretionary action, with respect to a Federal agency, is one that has been 7 
imposed by Congress through applicable Federal laws, or by courts of competent 8 
jurisdiction, through applicable orders and injunctions.  Reclamation’s position 9 
also extends to a determination that nondiscretionary Federal agency actions 10 
pursuant to applicable Federal laws or applicable court orders do not create 11 
section 9 liability as suggested by the comment.  The DOI notes that the 12 
applicable ESA implementing regulations published at 50 C.F.R. Section 402.03 13 
expressly limit the scope of the consultation duty to actions in which there is 14 
discretionary involvement or control and do not require consultation pursuant to 15 
section 7 for nondiscretionary actions.   16 

The referenced statement is intended to clarify that the approach and coverage in 17 
the LCR MSCP for the covered activities should not be used as precedent in any 18 
subsequent consultation.  Any Federal agency must undertake consultations 19 
beyond the scope of 50 C.F.R. section 402.03.  This position is supported by 20 
relevant case law. See e.g., Sierra Club v. Babbitt, 65 F.3d 1502, 1505 (9th Cir.1995); 21 
Defenders of Wildlife v. Norton, 257 F.Supp.2d 53 (D.D.C. 2003). 22 

NWF-3 The descriptions of AGFD’s and NDOW’s covered activities in HCP Chapter 2 23 
are correct, and the Draft EIS/EIR has been revised to indicate that fish stocking 24 
is not an NDOW covered activity.  Because fish stocking is an AGFD covered 25 
activity, however, (HCP section 2.2), this activity could affect bonytail and 26 
razorback sucker as described in HCP Chapter 4 and BA Chapter 5.  Stocking of 27 
nonnative fish in the LCR MSCP planning area is currently implemented or 28 
proposed only by the Service, NDOW, and AGFD.  Because fish stocking 29 
undertaken by the Service and NDOW is covered under existing section 7 30 
consultations and fish stocking that would be undertaken by AGFD is an LCR 31 
MSCP covered activity, references to fish stocking as a cumulative effect have 32 
been removed from the LCR MSCP documents. 33 

NWF-4 The text concerning critical habitat and determination of effects on critical habitat 34 
in Chapter 5 of the BA has been expanded to fully explain the analysis 35 
previously completed. 36 

NWF-5 As described in BA section 5.2, the LCR MSCP Conservation Plan appropriately 37 
distinguishes between past actions and associated conservation measures from 38 
future covered activities.  A portion of the 1.574 maf change in point of diversion 39 
was covered for four currently listed species in the January 2001 BO.  As part of 40 
the covered activities, under both the LCR MSCP BA and the HCP, the entire 41 
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1.574 maf change in point of diversion is included in the impact analysis for all 1 
covered species.  Accordingly, it is appropriate to include the mitigation acreage 2 
associated with those impacts as part of the LCR MSCP conservation measures. 3 

NWF-6 Reclamation’s annual management actions on the Colorado River rely on 4 
modeling approaches that utilize recorded hydrological data compiled over the 5 
past century.  Reclamation believes that utilization of this actual hydrologic data 6 
provides the best basis for ongoing Colorado River management activities.  7 
Accordingly, Reclamation has utilized this approach as a foundation for the 8 
modeling assumptions in the LCR MSCP.  For Reclamation to use a different 9 
modeling approach in the LCR MSCP would conflict with all of the other 10 
Colorado River management actions that Reclamation has taken and is currently 11 
taking.  It is important to note that by periodically including additional 12 
hydrologic data, Reclamation will account for changes related to runoff patterns 13 
and/or human demand.  While this particular comment focuses on potential 14 
effects of climate change on inflows into the Colorado River, this is just one of 15 
many variables that may affect runoff and demand within the Colorado River 16 
Basin.  Attempting to predict global changes in climate, shifts in demographic 17 
patterns, and other factors affecting Colorado River hydrology are far more 18 
speculative than Reclamation’s reliance on actual annual hydrologic data.  19 

Operation of the Yuma Desalting Plant is not a covered activity for the LCR 20 
MSCP.  For the purposes of a complete analysis that represents the greatest level 21 
of impacts based on likely future changes in flow resulting from future covered 22 
activities, as explained in the Draft BA at 5-4, a depletion of 120,000 af per year 23 
(afy) from 2003-2020 was assumed in the model to represent the water currently 24 
bypassed to the Cienega de Santa Clara.  The model assumes that this depletion 25 
will be reduced to 52,000 afy beginning in 2023.  As noted in Appendix J, this 26 
assumption is intended only to provide a thorough and comprehensive 27 
accounting of Lower Basin water supply and does not assume that operation of 28 
the plant will occur.  Please see Appendix J for a full discussion of the Yuma 29 
Desalting Plant in the model. 30 

NWF-7 See Response to Comment CDFG-56.  Conservation measures for the bonytail 31 
and razorback sucker (HCP sections 5.7.4.2 and 5.7.6.2) have been revised.  The 32 
purpose for adaptively managing the implementation of the fish augmentation 33 
conservation measures is to ensure that the most effective possible management 34 
actions for these species are implemented over the term of the LCR MSCP. 35 

NWF-8 The LCR MSCP EIS/EIR does address impacts to burrowing owls as described in 36 
section 3.4.  Part of the EIS/EIR impact analysis included an assessment of 37 
potential impacts on non-covered sensitive species, which includes the 38 
burrowing owl, resulting from implementation of the Conservation Plan.   39 

Implementation of the Conservation Plan could affect burrowing owls by: 40 

• Removing foraging habitat provided by farmed fields as a result of 41 
conversion to native habitats; 42 
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• Removing nesting habitat provided by berms, earthen embankments, and 1 
other such features that are associated with agricultural-related 2 
infrastructure that could support burrowing owl nesting burrows as a 3 
result of conversion to native habitats; and  4 

• Disturbing nesting burrows as a result of maintaining roads, ditches, and 5 
other infrastructure in LCR MSCP conservation areas that could support 6 
nesting burrows.  7 

The primary factors affecting the decline of burrowing owls include (1) habitat 8 
loss associated with conversion of lands to urban and agricultural uses and (2) 9 
rodent control programs (Remsen 1978). 10 

The analysis presented in the EIS/EIR provides an assessment of the potential 11 
impacts of converting agricultural land to LCR MSCP created habitat types on 12 
sensitive wildlife species, including the burrowing owl.  The Draft EIS/EIR (page 13 
3.4-32) states “Conversion of agricultural lands to cottonwood willow and honey 14 
mesquite could affect 31 species of non-covered sensitive bird species, including 15 
burrowing owl…, that use agricultural lands and irrigation ditches.”  The Draft 16 
EIS/EIR concludes that “conversion activities would have a less than significant 17 
impact on these species.”  This impact is considered to be less than significant 18 
because less than 2 percent of agricultural lands in the LCR MSCP planning area 19 
would be converted (Draft EIS/EIR page 3.4-32) if all of the created habitat were 20 
established on agricultural lands.  The amount of agricultural lands actually 21 
affected, however, is likely to be less because it is reasonably certain that some of 22 
the habitat would be created on non-agricultural lands.  This finding is based on 23 
application of the significance criterion that the proposed action would have a 24 
significant impact if it would “have a substantial direct or indirect effect on 25 
sensitive wildlife species identified for special status under local, state, tribal, or 26 
Federal laws, regulations, or policies” (Draft EIS/EIR page 3.4-29).  Based on the 27 
potential level of effect and in accordance with CEQA (California Public 28 
Resources Code, section 21101[c]), the proposed action is not expected to cause 29 
burrowing owl populations to drop below self-perpetuating levels. 30 

The creation of 8,132 acres of covered species habitat proposed under the LCR 31 
MSCP would occur within the participating states of Arizona, Nevada, and 32 
California.  It should be noted, however, that implementation of the LCR MSCP 33 
would not affect burrowing owls in the Imperial Valley.  Furthermore, if all of 34 
the LCR MSCP created habitat were established on agricultural lands in 35 
California within Reach 4, which includes the Palo Verde Valley, implementation 36 
of the LCR MSCP could result, under this worst-case scenario, in the removal of 37 
up to approximately 9 percent of the agricultural lands within California in this 38 
reach.  As previously noted, however, it is expected that substantially fewer acres 39 
of agricultural land in the Palo Verde Valley could be affected because not all 40 
habitat would be created on agricultural lands and not all habitat would be 41 
created in California. 42 
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Therefore, implementation of the LCR MSCP Conservation Plan measures would 1 
not be considered a significant impact to burrowing owls in California, and no 2 
re-analysis of impacts to burrowing owls is required.  The EIS/EIR section 3.4.2, 3 
however, has been revised to expand the discussion of potential impacts on 4 
burrowing owl foraging and nesting habitat that could result from 5 
implementation of the LCR MSCP Conservation Plan.  As described in Response 6 
to Comment CDFG-34, the Final EIS/EIR includes implementation measures that 7 
would avoid and minimize potential effects of implementing the LCR MSCP on 8 
sensitive species that use agricultural lands, including the burrowing owl.  The 9 
LCR MSCP participants note that the comment statement that “The state 10 
burrowing owl population is on the decline” is contrary to the findings of the 11 
California Fish and Game Commission (Commission).  The Commission, in its 12 
“Notice of Finding Relating to the Petition to List The Western Burrowing Owl 13 
As Endangered Or Threatened” (Findings), cited its reliance on the CDFG’s 14 
status report as well as information provided by other parties (Commission 15 
2004).  Page 6 of the Findings states “In short, the Commission agrees with CDFG 16 
that available information does not clearly establish a net decline in western 17 
burrowing owl abundance in the State.”  The Findings also cite the U.S. Fish and 18 
Wildlife Service Breeding Bird Survey for western burrowing owls in California 19 
for the 1966-2001 period, which concludes “the Breeding Bird Survey supports a 20 
conclusion that while available information shows declines and threatened local 21 
extirpations of western burrowing owls in the coastal areas described above, it is 22 
not clear that there has been an overall decline in the state’s western burrowing 23 
owl population over the past 20 or more years.” (Commission, 2004, p. 6).  The 24 
Findings however, do support the commenter assertions regarding the 25 
abundance of burrowing owls in Palo Verde and Imperial counties.   26 

It should be noted that the burrowing owl initially was considered for inclusion 27 
as an LCR MSCP covered species and assessments of the potential take of 28 
burrowing owls from covered activities and LCR MSCP implementation were 29 
included in the September 2003 draft documents.  The burrowing owl is not a 30 
Federally listed species, and the non-Federal applicants elected not to request 31 
pre-listing take authorization from the Service.  Therefore, the Draft BA and HCP 32 
circulated for public review appropriately did not include an assessment of 33 
potential take of burrowing owls. 34 

NWF-9 The administrative draft cited by NWF was a preliminary draft containing 35 
concepts for mitigation or other materials and was not part of the official draft 36 
LCR MSCP documents circulated for public review.    37 

The burrowing owl is not a Federally listed species, and the non-Federal 38 
applicants elected not to request pre-listing take authorization from the Service.  39 
Prior to siting and implementing site specific activities, all applicable laws would 40 
be complied with during implementation of the LCR MSCP. 41 

See also Responses to Comments CDFG-34 and NWF-8. 42 
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NWF-10 As indicated in HCP Table 5-6 and Figure 5-3, two of the LCR MSCP 1 
conservation areas initially identified are located in Reach 7.  The LCR MSCP 2 
would identify and acquire specific conservation areas for the purpose of 3 
creating covered species habitats following HCP approval.  Conservation areas 4 
would be sited and established on lands acquired on a voluntary basis from 5 
cooperating landowners based on application of the site selection criteria 6 
described in HCP section 5.5.1.  LCR MSCP habitats could be established on 7 
lands within Reach 7 that meet the site selection criteria as described in HCP 8 
Section 5.5.1.   9 

In addition, as noted by this and other commenters, (see comment and response 10 
USIBWC-2) the IBWC (U.S. and Mexican sections) is currently engaged in 11 
analysis and planning for actions that may affect the habitat quantity and quality 12 
in this reach in the future.  In light of these ongoing activities, the participating 13 
agencies do not believe that it would be appropriate to predetermine that Reach 14 
7 would be the primary or exclusive location for LCR MSCP riparian habitat 15 
protection.  It is more appropriate to consider all of the relevant site selection 16 
criteria as part of LCR MSCP implementation and adaptive management 17 
practices.  Accordingly, implementation of the LCR MSCP actions within Reach 7 18 
will be coordinated with USIBWC and other land management agencies, as 19 
appropriate, to take advantage of opportunities to create habitat in the 20 
Limitrophe.   21 

The commenter’s discussion of instream flows and floods fails to take into 22 
account the legal constraints of operating the LCR.  The Decree of the U.S. 23 
Supreme Court in Arizona v. California enjoins the United States from releasing 24 
water controlled by the United States other than in accordance with the 25 
following order of priority:  (i) for river regulation, improvement of navigation, 26 
and flood control; (ii) for irrigation and domestic uses, including the satisfaction 27 
of present perfected rights; and (iii) for power.  The Decree acknowledges the 28 
United States obligation to release water to Mexico in satisfaction of the 29 
international treaty between the United States and Mexico (1944 Water Treaty), 30 
signed February 3, 1944.  That treaty requires the annual delivery of 1.5 maf of 31 
Colorado River water to Mexico.  Minute No. 242 of the 1944 Water Treaty, dated 32 
August 30, 1973, addresses the delivery of approximately 140,000 af of this 1.5 33 
maf on the land boundary at San Luis and in Reach 7, downstream from Morelos 34 
Diversion Dam.  The U.S. Supreme Court’s order barring release of Colorado 35 
River water except in accordance with these authorized purposes effectively 36 
precludes instream flows south of Morelos Diversion Dam under normal 37 
operating conditions if all Colorado River water is scheduled and used 38 
efficiently.  Instream flows south of Morelos Diversion Dam occur only when 39 
(i) surplus flows cannot or are not diverted by Mexico, or (ii) inadvertent over-40 
deliveries to Mexico (that are not diverted by Mexico) occur because water users 41 
within the United States order water and then do not divert it after it is released.  42 
The strict guidelines that control the release of Colorado River water, combined 43 
with the finite supply of that water, require the United States to review estimated 44 
water requirements and consult with water users as appropriate to ensure that 45 
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all Colorado River water is used efficiently.  More efficient use will reduce the 1 
incidents of inadvertent over-deliveries. 2 

NWF-11 Final HCP section 3.3.2 and Final BA section 4.3.2 have been revised to clarify 3 
these points.  4 

NWF-12 The best available scientific evidence does not indicate that Reach 7 is more 5 
important for migrating passerines, including southwestern willow flycatchers, 6 
than the other reaches within the LCR MSCP planning area.  Nor is there 7 
evidence that migratory stopover habitat is a limiting factor for covered and 8 
other migratory species within the LCR MSCP planning area to the point where 9 
migratory bird survivorship is compromised.    10 

Each reach in the LCR MSCP planning area is described in a comparable level of 11 
detail regarding each reach’s relative value to covered species (e.g., species 12 
accounts in Appendix I), with an emphasis on the importance of a particular 13 
reach to a covered species. 14 

As described in HCP section 5.11, the LCR MSCP would implement a substantial 15 
monitoring and research program over the term of the program.  Results of 16 
monitoring and research would provide information that would reduce existing 17 
uncertainties regarding the management needs for each species, including 18 
migration habitat requirements.  The adaptive management process included in 19 
the LCR MSCP allows for adjustments to the conservation strategy for each 20 
covered species and could accommodate increased conservation actions in Reach 21 
7, should the data indicate that it would best achieve the goals and objectives of 22 
the Conservation Plan (see HCP section 5.12).   23 

NWF-13 The LCR MSCP species status reports (Appendix I) describe the general 24 
distribution and occurrence of covered species within the LCR MSCP planning 25 
area and not by specific river reaches, unless the relative importance of 26 
occurrences within a given river reach is well documented.  Given the mobility 27 
and seasonal movement patterns of birds, the LCR MSCP acknowledges that 28 
covered bird species may occur in any river reach, including Reach 7, 29 
particularly during migration.  For example, the western yellow-billed cuckoo, 30 
the Arizona Bell’s vireo, and the summer tanager are all expected to be present in 31 
Reach 7 (see HCP Table 3.9). 32 

NWF-14 The LCR MSCP would identify and acquire specific conservation areas for the 33 
purpose of creating covered species habitats following HCP approval.  34 
Conservation areas would be established on lands acquired on a voluntary basis 35 
from cooperating landowners and/or tribal governments based on application of 36 
the site selection criteria described in HCP section 5.5.1.  As indicated in HCP 37 
section 5.5.2, preference would be accorded to selecting conservation areas on 38 
Federal, state, and tribal lands to the extent the lands meet the conservation area 39 
site selection criteria and the need for created habitat to be protected in 40 
perpetuity.  Meeting this latter requirement on tribal land may present unique 41 
challenges. 42 
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NWF-15 As of the date of the publication of the Draft EIS/EIR, no draft implementing 1 
agreement was available that represented the positions of the Federal and non-2 
Federal entities participating in the LCR MSCP.  There is no legal (statutory or 3 
regulatory) requirement to publish the Implementing Agreement prior to 4 
issuance of a section 10(a)(1)(B) permit.  Aspects of the covered activities and the 5 
Conservation Plan relative to the section 10(a)(1)(B) permit requirements were 6 
made available for the comment period and were published in the Draft 7 
EIS/EIR, Draft BA, and Draft HCP.  Any approved HCP must meet the statutory 8 
and regulatory provisions regarding assurance of funding.   9 

A Draft Final IA is attached as Exhibit B to the Final HCP.  A Draft Final FMA is 10 
attached as Exhibit A to the Final HCP. 11 

The Department regrets any confusion caused by including the words 12 
“Implementing Agreement” in the title of the Federal Register notice. 13 

Defenders of Wildlife (DW), Environmental Defense, Grand Canyon Wildlands Council, 14 
Pacific Institute, Sierra Club, Yuma Audubon Society, August 18, 2004 15 

DW-1a The LCR MSCP participants believe that implementation of the conservation 16 
measures would achieve the Conservation Plan’s goal to avoid, minimize, and 17 
fully mitigate impacts on the covered species from the covered activities as well 18 
as contribute to the recovery of listed species.  As described in the Conservation 19 
Plan, the LCR MSCP provides comprehensive measures for the avoidance and 20 
mitigation of impacts, including replacing habitat of higher function and, for 21 
many covered species, more habitat (see HCP Table 5-11 and BA Table 2-56) than 22 
may be affected by implementing the covered activities.  23 

Also, see Responses to Comments CDFG-19 and CDFG-56. 24 

DW-1b The sufficiency of the measures provided in the Conservation Plan to avoid, 25 
minimize, and fully mitigate the impacts caused by the covered activities must 26 
be evaluated in light of the scope of those impacts.  As noted in the comment, the 27 
covered activities include the future changes in point of diversion of 1.574 maf of 28 
water on the lower Colorado River.  The impact analysis in Chapter 4 of the HCP 29 
and Chapter 5 of the BA explains and quantifies how the future changes in river 30 
flows will affect river surface levels and groundwater elevations, and the 31 
corresponding effects on the covered species.   32 

The analysis of the impacts includes evaluation of the changes in river flows, 33 
reservoir levels, and groundwater elevation that would occur when the future 34 
changes in point of diversion are implemented.  The results of this analysis are 35 
summarized in the HCP (section 4.2.2) and the BA (section 5.2.2).  A detailed 36 
description of the hydrology model used to calculate how the future changes in 37 
point of diversion would affect the river is included in Appendices J, K, L, and 38 
M.  Through this analysis, the impacts of future changes in point of diversion of 39 
1.574 maf of Colorado River water were fully considered in developing the 40 
Conservation Plan. 41 
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As described in Responses to Comments CDFG-8a and CDFG-44, a careful 1 
approach was used in analyzing the effects to covered species’ habitat that 2 
results from the changes in river flows, reservoir levels, and groundwater 3 
elevations.  The scope of the effects on the covered species is summarized in 4 
Table 4-5 in the Final HCP and Table 5-5 in the Final BA.  The LCR MSCP 5 
participants believe that the impact analysis overestimates the amount of impacts 6 
to covered species’ habitat.  Furthermore, participants believe that the creation of 7 
8,132 acres of native habitat, the fish augmentation program, the measures to 8 
protect existing habitat, and the species-specific avoidance and minimization 9 
measures are sufficient to fully mitigate the effects of implementing the ongoing 10 
and future covered activities. 11 

DW-1c  See Response to Comments AGFD-6 and AGFD-21. 12 

DW-2 See Response to Comment CDFG-2 for the scope of analysis of the NEPA/CEQA 13 
document.  The HCP (Chapter 4) and BA (Chapter 5) inform the reader of the 14 
impacts on covered species that would result from the covered activities.  They 15 
further describe the Conservation Plan that would be implemented to fully 16 
mitigate these impacts.  The LCR MSCP participants disagree with the 17 
commenter’s conclusion, and believe that the benefits of the Conservation Plan 18 
outweigh the effects of the covered activities. 19 

DW-3 Each of the elements in this summary of comments is addressed in the Responses 20 
to Comments immediately following.   21 

DW-4 The BA does contain a description of the proposed action (see Chapter 2 of the 22 
Final BA).  As noted in this comment, the agencies consulting with the Service 23 
were inconsistently identified among sections of the Draft BA and the Draft HCP.  24 
The Final BA and Final HCP have been revised to consistently indicate that 25 
Reclamation, Western Area Power Administration (Western), National Park 26 
Service (NPS), Bureau of Indian Affairs (BIA), the Service, and the Bureau of 27 
Land Management (BLM) are the Federal agencies seeking consultation under 28 
the LCR MSCP. 29 

DW-5 Western is seeking coverage under the LCR MSCP for ongoing operations.  30 
Ongoing operations and activities on the LCR for the generation of hydroelectric 31 
power at Hoover, Davis, and Parker dams are conducted pursuant to the Joint 32 
Operating Agreement (JOA) between Western and Reclamation dated February 33 
8, 1980, which was developed to implement section 302(a)(1)(E) of Public Law 95-34 
91.  Reclamation and Western also entered into a master agreement dated March 35 
26, 1980, to implement section 302(a)(1)(E) of Public Law 95-91, the principles 36 
agreed to by the Commissioner of Reclamation and the Administrator of 37 
Western, and to memorialize the intent to optimize power benefits while 38 
preserving other project benefits.  The JOA recognizes the requirement to 39 
maximize the economic value of such power generation within the constraints of 40 
the water release schedules. 41 
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Under the JOA, at any hour, if Western schedules power to fulfill its contractual 1 
commitments and water is on order to supply that power and capacity request, 2 
Reclamation is obliged to make the power resource available (i.e., put generator 3 
units online and release the water through them).  If Western requests power 4 
when water is not on order, Western is obligated to purchase power from other 5 
sources to satisfy the contractual agreements.  The generation of electricity is 6 
consistent with the operational parameters contained in Reclamation and 7 
Western’s JOA, and is a byproduct of Reclamation’s operation of the river in 8 
accordance with the priorities pertaining to the LCR which are established by 9 
statute.   10 

For purposes of the LCR MSCP BA, Reclamation assumes, and the hydrologic 11 
modeling is based upon, the assumption that current operating conditions and 12 
practices will continue throughout the 50-year period.  Thus, ongoing power 13 
operations for the term of the LCR MSCP are covered actions and any impacts 14 
have been fully analyzed in the impact analysis.   15 

Existing contracts, renewal of existing contracts, extended contracts, and new 16 
contracts do not change LCR operations and do not determine the availability of 17 
generation resources.  When hydropower generation is insufficient to fulfill 18 
contractual commitments, Western purchases power from other sources to meet 19 
contractual requirements.  Regardless of any contract activities undertaken by 20 
Western, all impacts associated with water releases (and associated power 21 
generation) have been fully analyzed for the full term of the LCR MSCP (50 22 
years) in the LCR MSCP documents. 23 

DW-6 The BA text cited in this comment is incorrect and has been revised to reflect that 24 
the BA will not be relied upon by the Service during intra service section 7 25 
consultation on the section 10(a)(1)(B) permit application.  The Service will use 26 
the BA in the evaluation of the Federal covered activities for which Reclamation 27 
is acting as the lead agency for the consultation. 28 

DW-7 The BA has been revised to incorporate information pertaining to previous 29 
programmatic consultations for BLM and the NPS. There are no existing 30 
consultations for BIA and Western in the programmatic LCR MSCP planning 31 
area. 32 

DW-8  Reclamation believes that the statements contained in the Draft BA are correct.   33 

The legal regime relevant to the delivery of water pursuant to the Supreme 34 
Court’s Decree, relevant provisions of Reclamation law, and other applicable 35 
Federal laws (commonly referred to as the “Law of The River”) simply cannot be 36 
condensed in their entirety in a BA or in this response in a manner that does not, 37 
in some way “oversimplify” the issue.  The relevant issue is whether 38 
Reclamation’s identified covered actions have been adequately identified, 39 
reviewed, and the potential impacts associated with such actions analyzed for 40 
the purpose of the prospective ESA coverage provided by the LCR MSCP.  41 
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Within the Lower Basin of the Colorado River, Reclamation’s actions delivering, 1 
in “normal” years, 7.5 maf to entitlement holders within the states of Arizona, 2 
California, and Nevada are non-discretionary pursuant to the decree in Arizona v. 3 
California.  With respect to the delivery to any particular entitlement holder, all 4 
entities are subject to the provisions of Reclamation law that limit use of project 5 
water to that required for beneficial use, in addition to other limitations imposed 6 
by other applicable Federal statutes, or individual water delivery contracts (such 7 
as maximum quantity of use, place of use, or type of use).  The annual process 8 
undertaken by Reclamation pursuant to 43 C.F.R. Pt. 417 implements these 9 
statutory and contractual provisions through a process that facilitates the 10 
Secretary’s water master functions pursuant to the Decree.  Reclamation’s 11 
detailed analysis pursuant to Pt. 417 of the Imperial Irrigation District’s use of 12 
Colorado River water in CY 2003, pursuant to court order, was based on the 13 
unique facts and circumstances applicable in that year.  Any water that is either 14 
unused by a water entitlement holder, or is not beneficially used by a water 15 
entitlement holder, becomes available to the next junior water entitlement holder 16 
in the relevant Lower Division State.  If senior water entitlement holder “A” has 17 
a beneficial use for its full entitlement, Reclamation’s delivery of water to that 18 
entity is nondiscretionary.  If senior water entitlement holder “A” is not using – 19 
or not beneficially using – a portion of its Lower Basin entitlement in any year, 20 
Reclamation’s subsequent delivery of the unused water to junior water 21 
entitlement holder “B” is also nondiscretionary.  As part of its duties pursuant to 22 
applicable Federal law, Reclamation makes annual determinations regarding use 23 
and delivery of mainstem Colorado River water.  Among the considerations 24 
relevant to these annual determinations is the volume of water available in that 25 
year, and the met (and unmet) demands of water entitlement holders in the 26 
relevant Lower Basin state. 27 

DW-9 Section 4.2.1 of the Final EIS/EIR has been modified to indicate that 28 
environmental compliance has been completed for this project.  A Categorical 29 
Exclusion was prepared for Repairs and Modifications to the Yuma Mesa Conduit 30 
Drainage System (YAO-CE No. 2001-02) on March 16, 2001.  On September 7, 31 
2003, the Categorical Exclusion was supplemented by an analysis entitled Effects 32 
on Riparian and Marsh Communities along the Colorado River Due to Water Table 33 
Reduction in the Yuma Valley. 34 

DW-10 On October 6, 2003 the Secretary of the Interior adopted the Inadvertent Overrun 35 
Policy (IOP) as part of the Colorado River Water Delivery Agreement Record of 36 
Decision.  See 69 Fed. Reg. 12202, 12208-09 (Mar. 15, 2004).  Upon its adoption, 37 
the IOP became applicable to all of the entitlement holders in the Lower Basin 38 
States, thus this comment’s statement that the IOP was “extended” to Arizona is 39 
incorrect.   40 

Arizona was included in the modeling analysis undertaken prior to adoption of 41 
the IOP.  In that analysis, future overruns within Arizona were considered 42 
negligible.  The magnitude of inadvertent overrun account balances were 43 
analyzed in total, regardless of which entities were projected to incur overruns 44 
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and paybacks.  This approach as part of the analysis of the LCR MSCP is 1 
consistent with the IOP analysis used for both the baseline and future flow 2 
modeling. 3 

DW-11 The Federal agencies intend to address all covered activities identified in Chapter 4 
2 of the BA through the programmatic section 7 consultation conducted through 5 
the LCR MSCP.  At the time any formal proposal is made to go forward with 6 
future covered activities, Reclamation (or other Federal agencies) would, in 7 
coordination with the Service, conduct project-specific review to ensure 8 
consistency with the impact analysis undertaken for adoption of the LCR MSCP.  9 
Reclamation committed to undertaking this future consistency analysis in the 10 
Draft BA; for example, in BA section 2.2.2.3 (future flow-related activities).  This 11 
issue has been clarified with a more general reference in BA section 1.4.2. 12 

DW-12  See Response to Comment NWF-2. 13 

DW-13  See Response to Comment NWF-3. 14 

DW-14 The action area is defined in BA section 1.4.1.  The BA has been revised to state 15 
that the action area is coterminous with the LCR MSCP planning area.  The 16 
coverage provided by the scope of the consultation is appropriate and consistent 17 
with the coverage anticipated in the 1997 BO, which required Reclamation to 18 
participate in a long-term species conservation approach on the LCR (e.g., 19 
participation in such as the LCR MSCP as described in the 1997 BO).  See 1997 20 
BO reasonable and prudent alternative (RPA) #12 at 163. 21 

Based on the analysis of effects, the action area and the planning area are the 22 
same.  The direct and indirect effects of implementing the covered activities 23 
within the LCR MSCP planning area are described in BA sections 5.5, 5.6, and 24 
5.7.  The potential for indirect effects of implementing the covered activities 25 
outside of the LCR MSCP planning area is described in BA section 5.10.  The ESA 26 
regulations define indirect effects as effects that are caused by a proposed action 27 
and are later in time, but still are reasonably certain to occur (50 C.F.R. 402.02).  28 
As described in BA section 5.10, the best available information indicates that the 29 
ongoing and future covered activities would not cause effects on listed or 30 
proposed species, nor would such potential for effects be reasonably certain to 31 
occur outside the planning area.   32 

With respect to future covered activities, the LCR MSCP provides programmatic 33 
ESA coverage for the mainstem of the Colorado River separate from any off-river 34 
non-mainstem complementary compliance activities.  This approach is consistent 35 
with previous consultations undertaken in the Colorado River Basin.  For 36 
example, in previous consultations, Reclamation addressed mainstem Colorado 37 
River compliance for a change in point of diversion separate from any off river 38 
non-mainstem impacts, which were addressed through complementary 39 
compliance activities (see e.g., 2001 BO).  To the extent covered projects 40 
materialize, the future areas that are not addressed in this action area may 41 
require subsequent ESA consultation.  Areas outside the LCR MSCP planning 42 
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area may also be subject to independent ESA coverage (e.g., through regional 1 
conservation planning activities efforts such as the Clark County MSHCP, the 2 
San Diego County HCP or other appropriate programs’ planning activities). 3 

DW-15 See Response to Comment DW-14.  With respect to the comment’s reference to 4 
species outside of the territorial border of the United States, the Federal agencies 5 
have carefully developed the scope of the section 7 consultation for the LCR 6 
MSCP.  Based upon the unique circumstances involving other sovereign nations, 7 
the Federal agencies have included an express limitation on requested coverage, 8 
as provided in the Draft BA, at 2-1, for any potential consultation requirement for 9 
areas within the Republic of Mexico.  See Response to Comment CL-1.  To the 10 
extent that any such consultation is required for such prospective covered 11 
activities, the Federal agencies will address such compliance at the time any 12 
discretionary Federal actions are actually proposed.  In the future, if the activities 13 
are actually proposed for adoption, the Federal agencies would undertake 14 
specific reviews of the potential impacts of the actions at the time of the 15 
proposals, review the applicable provisions of Federal law, regulations and case 16 
law at that time, and review whether any additional section 7 consultations need 17 
to be undertaken prior to adoption of the proposed action.  In contrast with 18 
ongoing operations, such covered activities may never be proposed, or proposals 19 
for such activities may be decades in the future.  The Federal agencies believe 20 
that this approach will best address all appropriate foreign policy considerations 21 
at the time of any such proposed action. 22 

DW-16 The Federal agencies have carefully developed the scope of the section 7 23 
consultation for the LCR MSCP.  Based upon the unique circumstances involving 24 
other sovereign nations, the Federal agencies have included an express limitation 25 
on requested coverage, as provided in the Draft BA, at 2-1, for any potential 26 
consultation requirement for areas within the Republic of Mexico.  See Response 27 
to Comment CL-1.  To the extent that any such consultation is required for such 28 
prospective covered activities, the Federal agencies will address such compliance 29 
at the time any discretionary Federal actions are actually proposed.  In the future, 30 
if the actions are actually proposed for adoption, the Federal agencies would 31 
undertake specific reviews of the potential impacts of the actions at the time of 32 
the proposals, review the applicable provisions of Federal law, regulations and 33 
case law at that time, and review whether any additional section 7 consultations 34 
need to be undertaken prior to adoption of the proposed action.  In contrast with 35 
ongoing operations, such covered actions may never be proposed, or proposals 36 
for such actions may be decades in the future.  The Federal agencies believe that 37 
this approach will best address all appropriate foreign policy considerations at 38 
the time of any such proposed action. 39 

Subject to this express reservation, the Conservation Plan does, in fact, provide 40 
for the conservation of covered species to address all Federal actions along the 41 
LCR described in Chapter 2 of the LCR MSCP BA. 42 
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DW-17 Reclamation believes that the action area is correctly defined and that the effects 1 
analysis has been appropriately described.  See Response to Comments CL-1, 2 
DW-14, and DW-16. 3 

DW-18 Reclamation and the Service strongly disagree with assertions that the May 1997 4 
BO failed to meet the legal requirements of Federal law in any manner.  In fact, 5 
this particular BO has been reviewed by the U.S. District Court for the District of 6 
Arizona (Phoenix, Arizona, 1997), the U.S. Court of Appeals for the Ninth Circuit 7 
(1998), and the U.S. District Court for the District of Columbia (Washington, 8 
D.C., 2003) and all three Federal courts have found the referenced BO consistent 9 
with applicable provisions of Federal law.  Defenders of Wildlife participated in 10 
all three phases of Federal litigation. 11 

Reclamation notes that the status of certain covered species has improved at a 12 
faster rate than anticipated at the time of the issuance of the 1997 BO.  13 
Subsequent to issuance of the 1997 BO, the Service issued a BO in 2002 14 
(Reinitiation of Formal Section 7 Consultation on Lower Colorado River 15 
Operations and Maintenance – Lake Mead to Southerly International Boundary, 16 
Arizona, California, and Nevada, April 30, 2002) that found that the biological 17 
status of the bonytail, razorback sucker, and southwestern willow flycatcher had 18 
in fact, improved since 1997.  For example, since 1997, extensive annual surveys 19 
of over 130 sites resulted in identification of several populations of breeding 20 
flycatchers.  In the recent analysis it was determined that several populations 21 
show a stable and increasing trend (McKernan and Braden 2002).  The comment 22 
fails to note this important information on the current status of the covered 23 
species.   24 

It should be noted that the purpose of the 1997 BO was to provide interim 25 
coverage for the Reclamation actions under consultation while the LCR MSCP 26 
was being developed and was not intended to permanently address all of the 27 
needs of the affected listed species.  The RPAs in the 1997 BO were designed to 28 
improve the status of the bonytail, razorback sucker, and southwestern willow 29 
flycatcher during that interim period and, as described in the 2002 BO (page 19), 30 
were successful in doing so. 31 

DW-19 In their BA for the extension of the operations and maintenance consultation, 32 
Reclamation listed the status of all RPAs and reasonable and prudent measures 33 
(RPMs) required under the 1997 BO.  In the 2002 BO, the status of those RPAs 34 
and RPMs was confirmed.  All “continuing” RPAs and RPMs (those related to 35 
monitoring, research and reporting) had been accomplished through the term of 36 
the 1997 consultation, and provision for their implementation through the 37 
extension period was assured.  The two incomplete RPAs (razorback sucker 38 
stocking and construction of isolated backwater habitats) were not completed at 39 
the time of the re-initiation.  The Service agreed with Reclamation’s request to 40 
provide additional time to complete these two RPAs within the time period of 41 
the extension (to April 30, 2005).  Because these RPAs were not completed within 42 
the original term, Reclamation added a new conservation measure for the 43 
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razorback sucker to provide additional conservation to offset the incomplete 1 
RPAs.  This measure provided for a research study to assess movements and fate 2 
of stocked razorback suckers in the reach below Parker Dam.  Preliminary data 3 
from this research has documented movements and habitat uses by these stocked 4 
fish that would not have been known.  This additional conservation has 5 
benefited the ongoing conservation programs. 6 

The comment’s assertion that there has been “no significant improvement” to the 7 
biological status of the species is not consistent with the best available 8 
information and Reclamation’s 2002 BA, along with the Service’s 2002 BO on the 9 
Continued Discretionary Operations and Maintenance of the LCR.  Examples of 10 
this include the following:  11 

• Presence/absence surveys and life history studies for the southwestern 12 
willow flycatcher have been conducted annually since 1996 for 13 
approximately 130 sites and four major life history sites.  The life history 14 
studies have initially concluded that the population at these sites are 15 
steady and may be slightly increasing (McKernan and Braden 2002).  16 
Survey efforts have documented the LCR population more completely 17 
and provided new information on habitat use, nest parasitism, and 18 
predation than was known in 1997.  19 

• 1,400 acres of suitable southwestern willow flycatcher habitat have been 20 
acquired either in fee title or through conservation easements by 21 
Reclamation.  22 

• Interagency agreements with BLM were put in place to increase fire 23 
protection along the LCR to reduce the threat of fire to occupied 24 
southwestern willow flycatcher habitat.  25 

• Facilities (including Willow Beach hatchery and Bubbling Ponds 26 
hatchery) were upgraded to produce and stock 50,000 razorback suckers 27 
into the LCR below Parker Dam.  Restocking of the full 50,000 razorback 28 
suckers will be complete by April 30, 2005.  29 

• As of 2002, 300 acres of backwater have been modified for native fish 30 
habitats.  31 

• Reclamation has been involved in the ongoing razorback sucker study in 32 
Lake Mead since 1997.  Tagging studies of razorback suckers have taken 33 
place since 1997.  Significant new information on recruitment to the wild 34 
razorback sucker population in Lake Mead has been developed (Holden 35 
et al. 2000) that indicates some degree of successful recruitment is 36 
occurring. 37 

• Two demonstration sites for restoration of native cottonwood-willow 38 
riparian habitat have been completed.  Monitoring for riparian bird 39 
species including the southwestern willow flycatcher is currently being 40 
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conducted.  To date, migratory southwestern willow flycatchers have 1 
been found to utilize both sites.  2 

• A Yuma clapper rail management plan was completed for areas under 3 
Reclamation’s management authority, and clapper rail surveys have been 4 
conducted by Reclamation yearly since 1996.  These surveys, along with 5 
range-wide surveys, indicate the Yuma clapper rail may be expanding 6 
their range within the southwestern United States, including into areas 7 
such as the Las Vegas Wash and the Virgin River. 8 

DW-20 The effects of implementing the Federal and non-Federal covered activities and 9 
the LCR MSCP are described for each covered species, including designated 10 
critical habitat within the LCR MSCP planning area, in BA sections 5.5 and 5.6, 11 
respectively.  The effects determinations are summarized in BA Table 7-1.  BA 12 
sections 5.5.4.4 and 5.5.6.4 have been revised to clarify the potential for impacts 13 
on bonytail and razorback sucker critical habitat, respectively.   14 

The elements of the environmental baseline from which the potential effects of 15 
implementing the covered activities on covered species are assessed as 16 
summarized in BA section 4.3.  In this section, the potential effects of 17 
implementing the covered activities on the covered species are appropriately 18 
assessed relative to the environmental baseline. 19 

DW-21 Hydrologic modeling conducted for the Draft BA/HCP utilized the best 20 
available hydrologic information at that time.  The modeling was based on actual 21 
December 31, 2002 elevations of Colorado River reservoirs and the most up-to-22 
date, verified historic record of natural flow in the river system over the 85-year 23 
period from 1906 through 1990. 24 

In response to this comment, Reclamation conducted additional analyses based 25 
upon modeling that utilized updated hydrologic information.  The new model 26 
runs were based on the actual September 30, 2004 elevations of Colorado River 27 
reservoirs (including Lake Mead) and the most up-to-date, verified natural flow 28 
data (including years 1991 through 1995).  The evaluation is published in section 29 
III of this document, and is included as Attachment E to Appendix J of Volume 30 
IV, Appendices to Volumes I–III, of the Final LCR MSCP documents. 31 

The potential effects of the updated information on future LCR reservoir and 32 
river operations conditions were evaluated.  The evaluation is consistent with 33 
those previously conducted and is intended to provide an indication as to 34 
whether the updated hydrologic information has an effect on the previous 35 
impact analysis in the Draft BA/HCP.  In particular, this evaluation was 36 
conducted to determine the following: 37 

• effect on Lake Mead water surface elevations, 38 

• effect on the river corridor (Reaches 3–5), and 39 

• effect on flows to Reach 7. 40 
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For each of these three topic areas, the evaluation presents (1) a summary of the 1 
results from the previous hydrologic modeling, (2) a summary of the results from 2 
the new hydrologic modeling,(3) a comparison of the new to previous hydrologic 3 
modeling results, and (4) an analysis of the effect of the new hydrologic 4 
modeling on biological resources. 5 

The evaluation concluded that the inclusion of the updated hydrologic 6 
information does not identify any significant new impacts or change the 7 
conclusions of effect to covered species in the Draft BA/HCP, and that no 8 
changes are required to the Final BA, Final HCP, and Final EIS/EIR. 9 

DW-22 The analysis of the potential effects of OM&R activities was not deleted from the 10 
effects analysis.  The analysis of ongoing non-flow related OM&R activities was 11 
presented in section 5.3 of the Draft BA and the ongoing flow related impact 12 
mechanisms were discussed in section 5.2.2.  The analysis of the potential effects 13 
of ongoing OM&R activities has been expanded in the Final BA through the 14 
addition of section 5.2.2.3.  As discussed in section 5.2.2.3, it is difficult to 15 
disaggregate the potential effects of continuing operations from the past and 16 
continued effects of past actions in the baseline.  The LCR MSCP appropriately 17 
analyzes the potential effects of ongoing OM&R activities and provides 18 
comprehensive conservation measures that address the potential effects of 19 
ongoing OM&R activities as well as future covered actions. 20 

DW-23  Please refer to Response to Comment DW-22. 21 

DW-24  See Response to Comment NWF-4.  22 

DW-25 The determination of the likelihood of effects from implementing the covered 23 
activities and the LCR MSCP on each covered species and designated critical 24 
habitat is summarized in BA Table 7-1.  The overall potential effects from 25 
implementing the covered activities and the LCR MSCP on each of the covered 26 
species is described in the first paragraph of each species effects analysis, set 27 
forth in section 5.5 of the BA.  28 

BA Chapter 7 has been revised to clarify that, with implementation of the LCR 29 
MSCP Conservation Plan, any effects resulting from Reclamation’s proposed 30 
discretionary and nondiscretionary activities along with the Conservation Plan 31 
would not measurably affect covered species populations. 32 

DW-26 As described in BA Chapters 2 and 5 and HCP Chapter 4, the LCR MSCP 33 
Conservation Plan does not “double-dip” on conservation measures.  A portion 34 
of the 1.574 maf change in point of diversion was covered for four currently 35 
listed species in the January 2001 BO.  As part of the covered activities, under 36 
both the LCR MSCP BA and the HCP, the entire 1.574 maf change in point of 37 
diversion is included in the impact analysis for all covered species.  Accordingly, 38 
it is appropriate to include the mitigation associated with those impacts as part of 39 
the LCR MSCP conservation measures. 40 
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DW-27 Hydrologic modeling conducted for the Draft BA/HCP utilized the best 1 
available hydrologic information at that time.  The modeling was based on actual 2 
December 31, 2002 elevations of Colorado River reservoirs and the most up-to-3 
date, verified historic record of natural flow in the river system over the 85-year 4 
period from 1906 through 1990. 5 

In response to this comment, Reclamation conducted additional analyses based 6 
upon modeling that utilized updated hydrologic information.  The new model 7 
runs were based on the actual September 30, 2004 elevations of Colorado River 8 
reservoirs (including Lake Mead) and the most up-to-date, verified natural flow 9 
data (including years 1991 through 1995).  The evaluation is published in section 10 
III of this document, and is included as Attachment E to Appendix J of Volume 11 
IV, Appendices to Volumes I–III, of the Final LCR MSCP documents. 12 

The potential effects of the updated information on future LCR reservoir and 13 
river operations conditions were evaluated.  The evaluation is consistent with 14 
those previously conducted and is intended to provide an indication as to 15 
whether the updated hydrologic information has an effect on the previous 16 
impact analysis in the Draft BA/HCP.  In particular, this evaluation was 17 
conducted to determine the following: 18 

• effect on Lake Mead water surface elevations, 19 

• effect on the river corridor (Reaches 3–5), and 20 

• effect on flows to Reach 7. 21 

For each of these three topic areas, the evaluation presents (1) a summary of the 22 
results from the previous hydrologic modeling, (2) a summary of the results from 23 
the new hydrologic modeling, (3) a comparison of the new to previous 24 
hydrologic modeling results, and (4) an analysis of the effect of the new 25 
hydrologic modeling on biological resources. 26 

The evaluation concluded that the inclusion of the updated hydrologic 27 
information does not identify any significant new impacts or change the 28 
conclusions of effect to covered species in the Draft BA/HCP, and that no 29 
changes are required to the Final BA, Final HCP, and Final EIS/EIR. 30 

DW-28 Reclamation’s annual management actions on the Colorado River rely on 31 
modeling approaches that utilize recorded hydrological data compiled over the 32 
past century.  Reclamation believes that utilization of this actual hydrologic data 33 
provides the best basis for ongoing Colorado River management activities.  34 
Accordingly, Reclamation has utilized this approach as a foundation for the 35 
modeling assumptions in the LCR MSCP.  For Reclamation to use a different 36 
modeling approach in the LCR MSCP would conflict with all of the other 37 
Colorado River management actions that Reclamation has taken and is currently 38 
taking.  It is important to note that by periodically including additional 39 
hydrologic data, Reclamation will account for changes related to runoff patterns 40 
and or human demand.  While this particular comment focuses on potential 41 
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effects of climate change on inflows into the Colorado River, this is just one of 1 
many variables that may affect runoff and demand within the Colorado River 2 
Basin.  Attempting to predict global changes in climate, shifts in demographic 3 
patterns, and other factors affecting Colorado River hydrology are far more 4 
speculative than Reclamation’s reliance on actual annual hydrologic data. 5 

DW-29 Reclamation disagrees with the commenter’s conclusions.  Extension of the 6 
Interim Surplus Guidelines (ISG) through 2051 was included as a covered 7 
activity for the model for the purposes of future ESA coverage for any potential 8 
take associated with this identified future action.  No assumption of the 9 
likelihood of extending the ISG through 2051 was made.   10 

The inclusion or exclusion of a covered activity in the LCR MSCP does not 11 
provide any certainty regarding the likelihood of the DOI’s position in the future 12 
as to the proposal or adoption of the identified action.  The action’s inclusion 13 
merely indicates that the impacts of the identified action have been included 14 
within the impact analysis for the LCR MSCP, and therefore ESA coverage has 15 
been sought for the planning area of the LCR MSCP.  16 

Metropolitan’s deferral of surplus in Calendar Years 2003 and 2004 is irrelevant 17 
to the question of whether Reclamation is seeking coverage for a potential 18 
extension of the ISG.  Reclamation’s inclusion of the potential future extension of 19 
the ISG in its identified covered activities does not indicate any position by the 20 
DOI on whether future extension of the ISG beyond 2015 is either warranted or 21 
appropriate.  Likewise, inclusion of this (or any other) specific covered activity 22 
does not constitute any statement regarding the DOI’s views on what positions 23 
the seven Colorado River Basin States may take on this or any other Colorado 24 
River management issue. 25 

DW-30 This comment suggests that while the assumption of flows to the Cienega de 26 
Santa Clara is accurate, the modeling assumption should be rephrased “to 27 
remove any reference to operating the [Yuma Desalting] Plant; Reclamation may 28 
simply assume the bypass has been replaced without specifying how.”  29 
Comment Letter at p. 9.  If this suggestion were accepted, it would not change 30 
the technical analysis presented in Appendix J with respect to flows of the 31 
Colorado River below Hoover Dam or impacts to habitat of covered species; it 32 
would merely “assume” some unidentified future action reduced the bypass 33 
flows.  It is appropriate for Reclamation’s technical appendices to reference the 34 
possibility that utilization of the Yuma Desalting Plant could provide the 35 
mechanism to treat the water currently bypassed to the Cienega; this is the 36 
reason the plant was built, as provided in Minute No. 242 of the 1944 Water 37 
Treaty, and as authorized by Congress in the Colorado River Basin Salinity 38 
Control Act of 1974 (codified at 43 U.S.C. section 1571 note). 39 

By including this reference, Reclamation is not proposing to operate the Plant, 40 
nor does the LCR MSCP attempt to quantify impacts of operation of the Plant or 41 
provide coverage for any potential impacts of Plant operation on listed species.  42 
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The LCR MSCP BA need not consider the effects of potential future operation of 1 
the Plant merely because of this modeling reference.  As explained in the Draft 2 
BA at Chapter 5, page 5-4, a depletion of 120,000 afy from 2003–2020 was 3 
assumed in the model to represent the water that is currently bypassed to the 4 
Cienega de Santa Clara.  The model further assumes that this depletion will be 5 
reduced to 52,000 afy beginning in 2023.  As noted in Appendix J, this 6 
assumption is intended only to provide a thorough and comprehensive 7 
accounting of Lower Basin water supply and does not assume that operation of 8 
the Plant will occur.   9 

DW-31 This statement provides the commenter’s conclusions with respect to the specific 10 
comments that follow.  See Response to Comments DW-32 through DW-62.  For 11 
reasons including those summarized in the following responses, the 12 
participating agencies disagree with the legal conclusions embodied in this 13 
comment. 14 

DW-32 The purpose of the HCP is to provide a basis for the Service to issue a section 15 
10(a)(1)(B) permit for incidental take.  Such a permit may be issued to authorize 16 
take otherwise prohibited by section 9 of the ESA, however, section 9 only 17 
applies to take within the United States or the territorial sea of the United States.  18 
For that reason, the HCP does not include the Colorado River below the 19 
Southerly International Boundary.  20 

With the construction of dams to control flooding of the Colorado River, the 21 
Salton Sea basin is no longer fed by meanders and floods of the river and for that 22 
reason was not included in the HCP.  23 

See Responses to Comments EPA-3a, CL-1, DW-14, and DW-16 (addressing the 24 
geographic scope of the analysis in the BA). 25 

DW-33 As indicated in the LCR MSCP Conservation Plan, LCR MSCP conservation 26 
measures are not proposed for implementation in Mexico.  Draft EIS/EIR Figure 27 
2.1-7, HCP Figure 3-8, and BA Figure 4-8 correctly depict the LCR MSCP 28 
planning area boundary, but are overlaid on a U.S Geological Survey (USGS) 29 
base map from an earlier date.  A note has been added to these figures explaining 30 
that the U.S.-Mexico border is based on the centerline of the Colorado River 31 
channel, which has changed over time.  Thus, while the habitat appears to be 32 
located in Mexico, this is a function of overlaying a more current map on an 33 
older map. 34 

DW-34 All of the covered activities described in HCP Chapter 2 and BA Chapter 2 will 35 
be implemented within the LCR MSCP planning area.  The HCP has been 36 
revised to clarify that the drain and canal maintenance activities described in 37 
HCP Chapter 2 only include maintenance of drains and canals within the LCR 38 
MSCP planning area.  39 

DW-35 The Final EIS/EIR was revised to exclude the language regarding implementing 40 
conservation measures on tributaries to the mainstem Colorado River in 41 
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Alternative 1.  Potential effects of implementing Conservation Plan measures 1 
outside of the LCR MSCP planning area are described under the effects analysis 2 
for Alternative 4. 3 

DW-36 Section 3.4.2.1 in the Final EIS/EIR section has been revised to reflect that habitat 4 
loss is not the sole factor or basis for calculating take levels (see also HCP Table 5 
4-6).   6 

DW-37 This statement provides the commenter’s conclusions with respect to the specific 7 
comments that follow.  See responses to specific comments that follow this 8 
summary comment. 9 

DW-38a The avoidance and minimization measures described in HCP section 5.6.1 have 10 
been revised to include greater specificity regarding avoidance and minimization 11 
actions that would be implemented, as appropriate, for the types of activities 12 
covered under the HCP.  A summary of how the Conservation Plan would 13 
minimize and mitigate effects of covered activities to the maximum extent 14 
practicable is provided in HCP section 5.9.  15 

DW-38b The conservation measures do not rely on uncertain actions or inadequate water 16 
rights.  The LCR MSCP HCP intends to coordinate implementation of the 17 
Conservation Plan with all relevant recovery implementation programs to ensure 18 
that benefits of implementing the LCR MSCP and species recovery programs for 19 
covered species are maximized.  The LCR MSCP would implement the 20 
conservation measures using the adaptive management principles described in 21 
HCP section 5.12 in coordination with the Service.  Also see Responses to 22 
Comments AGFD-6, AGFD-21, CL-1, NWF-10, and DW-48. 23 

DW-39 The LCR MSCP correctly identifies a variety of mechanisms for creating and 24 
maintaining habitats in perpetuity.  The specific appropriate mechanism for 25 
securing permanent mitigation sites would depend primarily on landownership 26 
(e.g., establishing permanent mitigation on Federal lands would require a 27 
different mechanism than establishing permanent mitigation sites on private 28 
lands). 29 

As described in HCP section 5.10, the timing of implementing LCR MSCP 30 
covered activities and conservation measures cannot be specifically identified at 31 
this time because of uncertainties regarding when the need to implement a 32 
specific covered activity may materialize and the time required to collect detailed 33 
information necessary to ensure that created habitats are successfully 34 
established.  Although not required under the ESA, the LCR MSCP intends, as 35 
described in HCP section 5.10, to create habitat in advance of when impacts of 36 
future covered activities are incurred. 37 

HCP section 5.4.2 describes the process whereby the LCR MSCP would develop 38 
detailed criteria in conjunction with the Service and identifies a set of more 39 
general, broad-based criteria from which they would be developed.  The level of 40 
commitment to maintain existing habitat is established as the amount of habitat 41 
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that can be maintained by the $25 million LCR MSCP initial contribution within 1 
the first 10 years following HCP approval, plus the interest accrued on the initial 2 
contribution over the term of the LCR MSCP. 3 

This comment incorrectly states that the 37,526 acres of initially identified 4 
conservation areas described in HCP Table 5-6 and the additional 270,500 acres 5 
of agricultural lands represent nearly the entire 717,814-acre LCR MSCP 6 
planning area (HCP Table 3-8).  The 30 initially identified conservation areas 7 
identified in HCP Table 5-6 are lands for which sufficient information has been 8 
previously developed (both by the LCR MSCP and others) to indicate that site 9 
conditions suitable for creating habitat are likely present, but for which 10 
additional site analysis would be required to confirm their suitability.  Other 11 
lands in the LCR MSCP planning area for which preliminary site information is 12 
not available also are likely suitable for creation of habitats.  Most agricultural 13 
lands within the LCR MSCP planning area are presumed to support soils, water 14 
sources, and topography that would also be suitable for creating habitat.  HCP 15 
section 5.5.1 has been revised to indicate that, based on the best available 16 
information, there are sufficient lands available within the LCR MSCP planning 17 
area to ensure the creation of 8,132 acres under the LCR MSCP.  18 

Impacts of implementing the covered activities would occur in all river reaches.  19 
As described in Final HCP Table 5-5, however, LCR MSCP habitats that would 20 
be created for each species must be created within reaches of the river that are 21 
occupied by and accessible to the species.  The only exception to this tenet would 22 
be areas where backwaters would be created where the bonytail currently are not 23 
present, but would be stocked in the future under the LCR MSCP. 24 

In addition, habitats created for species with restricted ability to move among 25 
habitat patches (e.g., Colorado River cotton rat) must be located near known 26 
occupied habitat to facilitate the future occupancy of the created habitat.  27 
Consequently, we have not included a site selection criterion (HCP section 5.5.1) 28 
emphasizing the need to locate created habitats near impacted habitats, but 29 
instead have focused on proximity to occupied habitat. 30 

DW-40  See Response to Comment CDFG-56. 31 

DW-41 The only reason that the stocking targets identified in the Conservation Plan to 32 
benefit razorback suckers and bonytail would not be undertaken is if, over the 33 
term of LCR MSCP implementation, other approaches to conservation of these 34 
species are identified that would provide greater biological benefit to these 35 
species. 36 

As described in HCP section 5.12.2.2, the conservation measures to stock bonytail 37 
and razorback sucker are designed as adaptive management experiments.  A 38 
sufficient number of fish would be tagged and stocked early in LCR MSCP 39 
implementation to provide a statistically valid basis for conducting bonytail and 40 
razorback sucker monitoring and research studies.  Monitoring and research 41 
would be implemented to collect the information necessary to eliminate existing 42 
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uncertainties regarding the ecology and management needs for these species in 1 
the LCR including, as described in HCP section 5.12.2.2, determining the key 2 
environmental correlates affecting survival, growth, movement, and 3 
reproduction of the bonytail and razorback sucker (e.g., key habitat [e.g., depth, 4 
velocity, channel form, cover, substrate], continuity, water temperature, food, 5 
predation).  The number of bonytail and razorback suckers that would be 6 
stocked over the term of the LCR MSCP may change if results of monitoring and 7 
research indicate that the funds provided for rearing and stocking these species 8 
would make a greater contribution towards their recovery if they were redirected 9 
towards implementing other types of management actions (see HCP section 10 
5.12.2.2).  If results of monitoring and research indicate, however, that continued 11 
stocking of bonytail and razorback sucker is the most effective management 12 
action for contributing towards the recovery of these species, the full level of 13 
stocking described in HCP sections 5.7.4.2 and 5.7.6.2 would be undertaken.  See 14 
also Response to Comment CDFG-56. 15 

DW-42  See Response to Comment DW-38b. 16 

As described in Response to Comment CDFG-56, the most important measure 17 
that can be undertaken at this time to mitigate effects and help ensure the 18 
eventual recovery of bonytail and razorback sucker is to augment the existing 19 
populations to reverse the current downward trend in abundance.  The LCR 20 
MSCP would replace affected covered fish habitat with higher value habitat that 21 
would be managed to exclude nonnative fish predators/competitors.   Because 22 
these species are not currently habitat limited in the LCR (i.e., establishing more 23 
habitat would not increase species abundance), the LCR MSCP correctly 24 
emphasizes stocking bonytail and razorback sucker rather than creating 25 
additional habitat.  The conservation measures, therefore, are consistent with and 26 
complement reasonable and prudent measures included in previous BOs for 27 
activities on the LCR. 28 

DW-43 The minimum performance criteria for created yellow-billed cuckoo habitat is 29 
presented in HCP Table 5-3, and the initial design and management concepts for 30 
created yellow-billed cuckoo habitat are described in HCP section 5.7.14.2.  As 31 
described in HCP sections 5.6.2, 5.11, and 5.12, the LCR MSCP would undertake 32 
monitoring and research to better define the habitat requirements of and to refine 33 
habitat creation and management methods for covered species, including the 34 
yellow-billed cuckoo, through the LCR MSCP adaptive management process.  35 
Based on monitoring and research results, including relevant new information 36 
developed by others, the LCR MSCP is committed to adjusting habitat creation 37 
and management methods over the term of the LCR MSCP where such 38 
adjustments would improve the function of created habitats and are consistent 39 
with the adaptive management process described in HCP section 5.12. 40 

DW-44  See Response to Comment NWF-8. 41 

DW-45  See Response to Comment NWF-9. 42 
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DW-46 The LCR MSCP is intended to provide ESA incidental take coverage for covered 1 
activities for agencies within the states of Arizona and Nevada, along with 2 
covered activities of participating Federal entities (which include implementation 3 
of the Conservation Plan).  These aspects of the program are not subject to the 4 
California statutory provisions referenced in the comment.   5 

Issuance of an incidental take permit pursuant to 16 U.S.C. section 1538(a)(1) 6 
does not authorize a California permittee to violate California laws. 7 

DW-47 The Clark County MSHCP provides mitigation for the sticky buckwheat and 8 
threecorner milkvetch to achieve the following goals:  (1) no net unmitigated loss 9 
or fragmentation of habitat in Important Management Areas (IMAs) and Less 10 
Important Management Areas (LIMAs) and (2) maintain stable or increasing 11 
population numbers.  While this level of conservation adequately addresses the 12 
covered activities in the Clark County MSHCP, it does not provide for other 13 
types of conservation that may be identified as needed for the species.  The LCR 14 
MSCP contribution to the Rare Plant Work group would provide funding for 15 
conservation actions that would not be covered by the Clark County MSHCP. 16 

We have revised sections 5.7.26 and 5.7.27 of the HCP to make it clear that we are 17 
providing funding for conservation measures identified in the Clark County 18 
MSHCP that are beyond the permit requirements of that program.  The LCR 19 
MSCP agrees with the commenter that the $10,000 mitigation per year would not 20 
be counted as mitigation for the County MSHCP, but would instead be counted 21 
as mitigation for the LCR MSCP. 22 

DW-48 The LCR MSCP documents have assumed the use of Colorado River water for 23 
implementation of the Conservation Plan in order to fully evaluate the potential 24 
for effects within the planning area.  It was reasonable for the Draft EIS/EIR 25 
documents to assume the use of Colorado River water for a number of reasons, 26 
including proximity of likely conservation sites to the Colorado River, the 27 
available normal-year water supply of 7.5 maf, the presence of four National 28 
Wildlife Refuges with decreed water rights within the planning area, among 29 
other factors.  Information on the effects of water use for habitat creation and 30 
maintenance is contained in section 3.9.2.1 of the Final EIS/EIR.  The referenced 31 
information in Appendix N is not intended to indicate that the only potential 32 
source of water to accomplish the conservation measures in the LCR MSCP is 33 
mainstem Colorado River water.  Non-Colorado River water supplies (either 34 
groundwater or surface water) may also be available and used to implement the 35 
conservation measures of the LCR MSCP.    36 

The water supplies necessary to create and maintain the appropriate habitat 37 
function for the LCR MSCP conservation sites would be managed and utilized by 38 
Reclamation in its role as the implementing agency for the LCR MSCP.  The 39 
water needed for the creation and maintenance of the LCR MSCP conservation 40 
measures would be obtained and used consistent with applicable provisions of 41 
law and existing entitlements.  To the extent there are applicable limitations on 42 
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the availability of Colorado River water, there are a number of approaches that 1 
may be available to provide water necessary for the proposed conservation areas.  2 
For example, in prior circumstances, legal agreements have allowed the use of 3 
Colorado River supplies as part of an exchange of water from non-Colorado 4 
River sources (e.g., Colorado River Water Delivery Agreement, at Ex. B [Oct. 10, 5 
2003] [published at 69 FR 12202, March 2004]).  In this circumstance, while 6 
Colorado River water is in fact used for mitigation purposes by exchange, 7 
accounting of such water is consistent with applicable laws. 8 

Acquiring the necessary water supplies to establish the 8,132 acres of restored 9 
habitat is one of the critical functions of Reclamation and the Program Manager 10 
and staff.  First, the conservation area site selection criteria (described in HCP 11 
section 5.5.1) are intended to be utilized to aid in identification of sites that 12 
contain the following characteristics:  (1) are biologically or ecologically 13 
important; (2) contain suitable site conditions; (3) contain requisite infrastructure; 14 
(4) have feasible land acquisition mechanisms (e.g., leasing or purchase); (5) and 15 
are associated with an adequate and assured water supply, or feasible 16 
mechanisms are available to acquire water and transfer it to the restored site.  17 
Consequently, the availability of an adequate and assured water supply is an 18 
inherent part of the process for selecting the sites for conservation measures to be 19 
implemented. 20 

Prior to implementation of specific conservation measures, a site-specific 21 
assessment would be conducted to evaluate potential effects, including those 22 
related to water supply and water quality.  The site selection criteria utilized in 23 
identifying the conservation areas selected for restoration require a thorough 24 
evaluation of potential sources and adequacy of water supply to meet the 25 
biological and ecological goals and objectives.  The evaluation of the site selection 26 
criteria would include consideration of any acquired water supply. 27 

DW-49  See Response to Comment NWF-10. 28 

DW-50 The USIBWC’s Lower Colorado River Boundary and Capacity Preservation 29 
Project is not a covered activity for the LCR MSCP, nor does the LCR MSCP 30 
Conservation Plan provide mitigation for the USIBWC’s project. 31 

As discussed in section 4.1 of the LCR MSCP EIS/EIR, the cumulative impact 32 
analysis evaluates whether the implementation of the Conservation Plan would 33 
have cumulative impacts when combined with other projects.  The Conservation 34 
Plan would have long-term beneficial impacts on biological resources, and 35 
therefore, would not contribute to a long-term cumulative impact on biological 36 
resources regardless of the scope of biological impacts caused by other projects.  37 
For that reason, the following statement in the Final EIS/EIR is correct:  “The 38 
extent to which long-term impacts on biological resources would occur as a 39 
result of the USIBWC project is not known at this time, but the long-term impacts 40 
of the proposed action would be beneficial and would not contribute to a 41 
cumulative impact in combination with the development project.” 42 
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The LCR MSCP participants disagree with the comment that Reclamation’s 1 
Yuma Area Water Resources Management Group Drainage Project would have 2 
cumulative impacts on Reach 7 of the Colorado River for the reasons stated in 3 
Response to Comment DW-9. 4 

DW-51  See Response to Comment NWF-10. 5 

DW-52 The participating agencies respect the efforts of the Cocopah Indian Tribe to 6 
address the biological resources of their reservation lands.  As described in the 7 
Response to Comment NWF-10, LCR MSCP conservation areas would be 8 
selected through application of the site selection criteria described in the HCP 9 
section 5.5.1 and could include, on a voluntary basis, activities undertaken by 10 
others, such as the Cocopah Indian Tribe. 11 

DW-53  See Response to Comment NWF-11. 12 

DW-54  See Response to Comment NWF-12. 13 

DW-55  See Response to Comment NWF-13. 14 

DW-56 The LCR MSCP participants believe, as described in HCP section 5.9, that the 15 
Conservation Plan mitigates the effects of the covered activities and the 16 
Conservation Plan to the maximum extent practicable.  The LCR MSCP disagrees 17 
with the commenter’s legal conclusions regarding the standard “maximum 18 
extent practicable.” 19 

The HCP includes a discussion in Chapter 9 of other mitigation and 20 
minimization measures that were considered and rejected.  The commenter does 21 
not suggest any additional measures that could be undertaken, with the 22 
exception of burrowing owl, which is not a covered species.   23 

The Glen Canyon Dam Adaptive Management Program cannot provide funding 24 
for all potential conservation activities that would benefit the humpback chub in 25 
the Grand Canyon.  However, the Program scientists do look at the entire 26 
conservation need of the species, and can identify worthwhile projects that are 27 
outside of the scope of the Program that could be funded by the LCR MSCP.  28 
Provision of funds to the Program for implementation of these conservation 29 
projects will contribute to the conservation of the humpback chub.  The level of 30 
conservation provided by the LCR MSCP for the humpback chub is adequate to 31 
fully mitigate the amount of incidental take resulting from the covered activities. 32 

The comment correctly notes that there is not a specific finding that 33 
“conservation activities in the Colorado River delta [in the Republic of Mexico] 34 
are impracticable.”  It is not the role of agencies, or any entity, in the United 35 
States to make a determination of the practicability of conservation measures in 36 
the Republic of Mexico. 37 
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The United States and the Republic of Mexico undertake many bi-national 1 
conservation projects, and the United States remains committed to undertaking 2 
such activities when consistent with national policy.  The participating agencies 3 
do not, however, believe it would be appropriate for the LCR MSCP to rely on 4 
implementation of potential conservation measures in the Republic of Mexico as 5 
a basis for section 7 or section 10(a)(1)(B) compliance for covered activities within 6 
the United States (such as the ongoing operation of Hoover Dam and associated 7 
facilities). 8 

To the extent that the United States and the Republic of Mexico undertake bi-9 
national conservation activities in Mexico in the future, (whether in the Colorado 10 
River delta or elsewhere), such actions could complement the extensive 11 
conservation measures in Arizona, California and Nevada that are described in 12 
Chapter 5 of the HCP. 13 

See also Response to Comment DW-47 (regarding conservation measures for 14 
sticky buckwheat and threecorner milkvetch). 15 

DW-57 On August 17, 2004, during the public comment period, representatives of the 16 
States of Arizona, California, and Nevada submitted formal letters of financial 17 
commitment to the Secretary of the Interior in which they committed to “share 18 
the agreed upon LCR MSCP costs equally with the United States on a 50/50 19 
Federal/non-Federal basis.”  With final approvals from their respective boards 20 
and commissions, they agree to memorialize this commitment “in a manner that 21 
meets the Service requirements for firm and clear funding assurances to support 22 
implementation of the program.”  These letters are attached in section II of this 23 
volume.  The commitments memorialized in these letters have been incorporated 24 
into the relevant program agreements as described in the LCR MSCP HCP, and 25 
described below. 26 

The estimated cost of the LCR MSCP is $626 million in 2003 dollars over the 50-27 
year term of the program.  This cost includes funding for land and water 28 
acquisition, habitat creation and management, species-specific conservation 29 
measures, protection measures for existing habitat, monitoring and research, and 30 
program administration.  The funding commitments include increases in the 31 
funding support to match the effects of inflation on program costs and ensure 32 
full funding over the program’s term.  The funding would be provided by 33 
Federal, state, and local government agencies and entities that would receive 34 
incidental take authorizations under sections 7 and 10(a)(1)(B) of the ESA as part 35 
of the LCR MSCP. 36 

In the event that program costs exceed the estimated amounts, the FMA and IA 37 
address the responsibility for such increased costs.  A description of the funding 38 
assurances for the LCR MSCP is set forth in Chapter 7 of the HCP.  A Draft Final 39 
FMA is attached as Exhibit A to the HCP and a Draft Final IA is attached as 40 
Exhibit B to the HCP.   41 
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As described in Draft HCP section 5.4.3 (page 5-11) the Conservation Plan 1 
describes the LCR MSCP’s commitment for maintaining habitats created as 2 
mitigation for permanent impacts of covered activities, as appropriate, in 3 
perpetuity.  As described in HCP Chapter 7, the LCR MSCP provides funding 4 
and funding mechanisms sufficient to fully implement the conservation plan 5 
consistent with the regulations set forth 50 C.F.R. Part 17, thus assuring that the 6 
mitigation would be implemented. 7 

DW-58 Issuance of an incidental take permit pursuant to 16 U.S.C. section 1538(a)(1) 8 
does not authorize a permittee to violate other laws. 9 

CDFG reviewed the LCR MSCP in light of State fully protected species laws and 10 
State enacted legislation.  In a letter from Michael R. Valentine, General Counsel, 11 
California Department of Fish and Game to Steve L. Spangle, Field Supervisor, 12 
U.S. Fish and Wildlife Service, dated April 14, 2004, he concluded “In summary, 13 
the Department has the authority to authorize take of fully protected species 14 
under the LCR MSCP, because existing statutes, as well as non-codified 15 
legislative language, show that the Legislature intended to allow the Department 16 
broad discretion to authorize the take of fully protected species to help California 17 
meet its commitment to reduce its use of Colorado River water, and to allow take 18 
in and around the LCR, including activities under the LCR MSCP.” 19 

DW-59 See Response to Comment DW-58.  California Fish and Game Code section 20 
2081.7 requires a determination by the CDFG rather than the Service.  The 21 
determination would be required when the applicants to whom California law is 22 
applicable seek to obtain authorization from the CDFG for take under California 23 
law. 24 

DW-60 The LCR MSCP Final EIS/EIR section 7.1.3 has been revised to reference the 25 
California Endangered Species Act (CESA).  The LCR MSCP activities conducted 26 
by project participants from the states of Arizona and Nevada and the Federal 27 
participating agencies are not subject to California permitting requirements, 28 
including CESA.  California participating entities will evaluate their obligations 29 
under California law and will comply with those laws as applicable.  Issuance of 30 
an incidental take permit pursuant to 16 U.S.C. section1538(a)(1) does not 31 
authorize a California permittee to violate California laws. 32 

DW-61 When the Draft EIS/EIR was published, no Draft IA was available that 33 
represented the positions of the Federal and non-Federal entities participating in 34 
the LCR MSCP.  There is no legal (statutory or regulatory) requirement to 35 
publish the IA prior to issuance of a section 10 permit.  Aspects of the covered 36 
activities and the Conservation Plan relative to the section 10(a)(1)(B) permit 37 
requirements were made available for the comment period and were published 38 
in the Draft EIS/EIR, Draft BA, and Draft HCP.  Any approved HCP must meet 39 
the statutory and regulatory provisions regarding assurance of funding.   40 

On August 17, 2004, during the public comment period, representatives of the 41 
States of Arizona, California, and Nevada submitted formal letters of financial 42 
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commitment to the Secretary of the Interior in which they committed to “share 1 
the agreed upon LCR MSCP costs equally with the United States on a 50/50 2 
Federal/non-Federal basis.”  With final approvals from their respective boards 3 
and commissions, they agree to memorialize this commitment “in a manner that 4 
meets the Service requirements for firm and clear funding assurances to support 5 
implementation of the program.”  These letters are attached in section II of this 6 
volume.  The commitments memorialized in these letters have been incorporated 7 
into the relevant program agreements as described in the LCR MSCP HCP.   8 

A Draft Final IA is attached as Exhibit B to the Final HCP.  The JPA is now 9 
entitled the “Funding and Management Agreement.” A Draft Final FMA is 10 
attached as Exhibit A to the Final HCP.  11 

The Department regrets any confusion caused by including the words 12 
“Implementing Agreement” in the title of the Federal Register notice. 13 

DW-62 The Federal agencies consulting with the Service under section 7 of the ESA are 14 
not requesting and cannot be granted no surprises assurances.  In accordance 15 
with the ESA, Reclamation and other participating Federal agencies will be 16 
subject to reconsultation requirements, if warranted by future conditions. 17 

The section 10(a)(1)(B) permit applicants will request “No Surprises” assurances 18 
for covered species through submission of the section 10(a)(1)(B) permit 19 
application.  The Service will review the request and will provide or not provide 20 
the requested “No Surprises” assurances based on review of the LCR MSCP HCP 21 
and the Service’s policy for issuance of “No Surprises” assurances in effect 22 
during the permit application review period. 23 

The Service guidance for this post-court order period states that applicants may 24 
continue to prepare their HCP documents with requests for “No Surprises” 25 
assurances and submit them to the Service for processing.  Until such time as the 26 
new rulemaking on Permit Revocation Rules is complete, the Service is 27 
prohibited from approving new incidental take permits containing “No 28 
Surprises” assurances.  Language in the terms and conditions of the permit may 29 
reference “No Surprises” assurances requested, but specifically defines that they 30 
are not enforceable. 31 

DW-63  The Final BA has been modified as suggested. 32 

DW-64 The LCR MSCP documents were provided on the LCR MSCP website 33 
(www.lcrmscp.org), on CD and, in some instances, as paper copy for public 34 
review and comment.  Please refer to either the website or CD provided earlier to 35 
view the table inadvertently missing from your paper copy.   36 

DW-65 The reference to 915 above mean sea level (msl) is an error.  The modeling used 37 
for the draft program documents was based upon the correct shortage level of 38 
950 feet msl.  The Final BA has been revised to address this comment. 39 
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DW-66 The LCR MSCP documents were provided on the LCR MSCP website 1 
(www.lcrmscp.org), on CD and, in some instances, as paper copy for public 2 
review and comment.  Please refer to either the website or CD provided earlier to 3 
view the table inadvertently missing from your paper copy.   4 

DW-67 The LCR MSCP documents were provided on the LCR MSCP website 5 
(www.lcrmscp.org), on CD and, in some instances, as paper copy for public 6 
review and comment.  Please refer to either the website or CD provided earlier to 7 
view the table inadvertently missing from your paper copy.   8 

DW-68  The Final BA has been revised to address this comment. 9 

DW-69  The Final BA has been revised to address this comment. 10 

DW-70  The Final BA has been revised to address this comment. 11 

DW-71  The Final BA has been revised to address this comment. 12 

DW-72  The Final BA has been revised to address this comment. 13 

DW-73  See Response to Comment DW-33. 14 

DW-74 The LCR MSCP documents have been revised to ensure species names are 15 
correct. 16 

DW-75 The LCR MSCP documents have been revised to include the correct species 17 
conservation measure code designations. 18 

DW-76  The text has been updated. 19 

DW-77  See Response to Comment NWF-10.   20 

DW-78 Your comments have been addressed, as appropriate, in the Final LCR MSCP 21 
documents. 22 

Environmental Defense (Env. D), August 18, 2004 23 

Env. D-1 See Response to Comment NWF-10. 24 

Env. D-2 See Response to Comment NWF-11. 25 

Env. D-3 See Responses to Comments NWF-12 and NWF-13. 26 

Env. D-4 Comment noted. 27 
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Robert S. Lynch & Associates (RSLA), August 18, 2004 1 

RSLA-1 Your comment is noted.  The LCR MSCP is intended to be a comprehensive 2 
program by which the Federal agencies and the non-Federal parties are 3 
achieving all relevant ESA obligations for the covered species regarding the 4 
covered activities within the LCR MSCP planning area.  The DOI considers the 5 
comment’s reference to the nondiscretionary duty of the Secretary to capturing 6 
water in Lake Mead behind Hoover Dam to be a reference to the 7 
nondiscretionary injunction imposed by the U.S. Supreme Court in its Decree 8 
entered in Arizona v. California.  In addition, the DOI considers the comment’s 9 
reference to the release of water from Morelos Diversion Dam to refer to the 10 
United States nondiscretionary duties pursuant to the 1944 Water Treaty.  These 11 
issues have been directly addressed in Arizona v. California, 376 U.S. 340 (1964); 12 
Defenders of Wildlife v. Babbitt, 130 F.Supp. 2d 121 (2001); and Defenders of Wildlife 13 
v. Norton, 257 F.Supp. 2d 53 (2003).  14 

Inclusion of the full pool elevation of Lake Mead (Reach 1) is appropriate 15 
because some of the Federal and non-Federal covered activities (see BA Chapter 16 
2 and HCP Chapter 2) may affect reservoir elevations at Lake Mead.  Similarly, 17 
inclusion of Reach 7 is appropriate because Federal and non-Federal non-flow-18 
related covered activities would be implemented in this reach.  In addition, 19 
conservation areas could be established in Reach 7 as well.   20 

RSLA-2 Section 10(a)(1)(A) permits would not meet the purpose and need of the 21 
proposed action.  Based on guidance received from the Service, project 22 
Applicants elected to submit a section 10(a)(1)(B) permit application.  If a section 23 
10(a)(1)(B) permit is issued, the Service and the implementing entity will 24 
evaluate the need to issue section 10(a)(1)(A) permits for implementation of the 25 
monitoring and research component of the Conservation Plan. 26 

RSLA-3 Both NEPA and CEQA require the consideration of a “no action” or “no project” 27 
alternative (40 C.F.R. 1502.14[d]; 14 Cal. Code of Regs. 15126.6[e]).  The analysis 28 
must take into account the predictable actions by others if the proposed action is 29 
not implemented.  The lead agencies disagree with the commenter’s assertion 30 
that the true “no action” alternative would be to do nothing.  It is reasonable to 31 
expect that individual agencies would seek to comply with existing legal 32 
requirements on a case-by-case basis if the LCR MSCP is not implemented, as 33 
they have in the past.  It is also reasonable to expect that most of the actions 34 
proposed for incidental take authorizations will be implemented during the term 35 
of the LCR MSCP. 36 

Absent proceeding with the LCR MSCP, for the participating Federal agencies, it 37 
is expected that consultations will be initiated and concluded in accordance with 38 
section 7 of the ESA.  However, the text of section 2.1.2 of the Final EIS/EIR has 39 
been revised to include the reasonable possibility that potential non-Federal 40 
permittees would conclude that they do not require a section 10(a)(1)(B) permit 41 
for their actions, either because they choose not to implement those actions or 42 
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they determine that their actions do not cause incidental take of protected 1 
species. 2 

The LCR MSCP provides an alternative to the existing action-by-action approach 3 
to endangered species permitting.  It offers a comprehensive conservation 4 
program that will afford far greater benefits to covered species than the project-5 
by-project review for Federally listed species that would occur under the no 6 
action alternative. 7 

RSLA-4 See Response to Comment EPA-12. 8 

RSLA-5 Your name will be retained for the Final EIS/EIR mailing list. 9 

B. Sachau (BS), July 2, 2004 10 

BS-1 Cessation of diversion of water from the Colorado River is not reasonable, 11 
feasible, consistent with applicable law, or within the scope of the LCR MSCP.  12 
Please see Response to Comment CDFG-2. 13 

HCP section 5.6.1 includes avoidance and minimization measures to reduce the 14 
likelihood or impacts on the covered species.  EIS/EIR section 3.4.2 includes 15 
mitigation measures that would avoid and minimize impacts of implementing 16 
the LCR MSCP HCP on special status species, covered species, and other 17 
sensitive species. 18 

As indicated in Chapter 1 of the EIS/EIR, the LCR MSCP EIS/EIR does not 19 
revisit the authorization of any ongoing covered activity (including water 20 
diversions).  Rather, it is limited to assessing the impacts of the ESA take 21 
authorization being requested for the covered activities and the impacts that 22 
would result from implementation of the Conservation Plan.  Finding 23 
replacement water sources is outside the scope of the proposed action. 24 

Carey L. Ochs (CO), July 21, 2004 25 

CO-1 As described in HCP section 1.4.4, the LCR MSCP is seeking ESA compliance for 26 
the Federal and non-Federal covered activities described in BA Chapter 2 and 27 
HCP Chapter 2, respectively, for the next 50 years.  The 50-year term of the LCR 28 
MSCP was established to allow for the implementation of all the BA and HCP 29 
covered activities and the successful implementation of the LCR MSCP 30 
Conservation Plan (for example, full development of functions of created 31 
habitat).  In addition, HCP section 5.12 describes the adaptive management 32 
process under which the Conservation Plan will be implemented.  This section 33 
provides for periodic evaluation of its implementation, including the 34 
implementation schedule.  35 

The concerns regarding water sport impacts are noted.  Impacts to recreational 36 
activities are addressed in section 3.15.2 of the EIS/EIR.  As indicated in this 37 
section, developed and heavily used recreational areas would not be suitable for 38 
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habitat establishment and thus would not be directly affected by the proposed 1 
action.  Thus, no changes to currently established recreation areas would result 2 
from implementation of the Conservation Plan.  The section also notes that 3 
water-based recreation generally would not be affected by implementing the 4 
Conservation Plan because the water surface elevation of the Colorado River 5 
would not be changed, and the use of boating areas would not be restricted.   6 

CO-2  See Response to Comment CO-1. 7 

Dennis Bell (DB), June 26, 2004 8 

DB-1  We will notify you of the availability of the Final EIS/EIR when it is released. 9 

Common Letter (CL), August 11, 2004 10 

CL-1 The geographic scope of the LCR MSCP is appropriate.  It is possible to 11 
accomplish ESA conservation obligations through a conservation plan focused 12 
within the United States.  Implementation of the proposed Conservation Plan 13 
within the United States would benefit covered species, including those that are 14 
associated with riparian and marsh communities, that migrate or otherwise have 15 
the ability to move between Mexico and the United States.  16 

Extending the LCR MSCP to address habitat within the sovereign nation of 17 
Mexico is not consistent with the international relations between the United 18 
States and the Republic of Mexico or the relevant provisions of the ESA (see ESA 19 
section 8).  Numerous bi-national efforts for cooperation on environmental 20 
conservation programs between the United States and the Republic of Mexico 21 
have been undertaken between the two nations and are currently underway.  22 
The Federal agencies and the non-Federal parties are achieving all relevant ESA 23 
obligations for the covered species regarding the covered activities within the 24 
LCR between the full pool elevation of Lake Mead to the Southerly International 25 
Boundary with Mexico.  The United States has not ignored the existence of the 26 
Colorado River Delta within the Republic of Mexico; in fact the two nations are 27 
actively working on issues regarding the Mexican Delta pursuant to, among 28 
other processes, a binational agreement pursuant the 1944 Water Treaty (see 29 
Minute No. 306 of the 1944 Water Treaty, available at 30 
http://www.ibwc.state.gov).  A recent Federal court decision regarding this 31 
issue concluded that Reclamation does not have a duty to consult pursuant to 32 
section 7 of the ESA for its actions in delivering water within the Lower Basin of 33 
the Colorado River to Mexico pursuant to 1944 Water Treaty.  See Defenders of 34 
Wildlife v. Norton, 257 F.Supp. 2d 53 (2003).  The approaches embodied in the 35 
LCR MSCP are consistent with, and rely upon the findings of the court in this 36 
case. 37 

CL-2 The LCR MSCP is not a commitment to an undefined goal of restoration of 38 
historical conditions.  Rather, the LCR MSCP represents a comprehensive plan 39 
by which the Federal agencies and the non-Federal parties are achieving all 40 
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relevant ESA obligations for the covered species regarding the covered activities 1 
within the LCR MSCP planning area.  2 

Implementation of the LCR MSCP does protect and improve habitat for 3 
populations of the covered native species, as well as for other native species 4 
whose habitats would be provided by the created LCR MSCP land cover types.  5 
In this respect, the LCR MSCP is a commitment to, in part, the restoration of 6 
historic conditions in the LCR MSCP planning area (i.e., the presence of native 7 
species and native riparian, marsh, and backwater land cover types). 8 

The LCR MSCP must be undertaken in light of existing and applicable statutory 9 
obligations (e.g., operation of the Boulder Canyon Project and associated works 10 
on the LCR).  Federal law precludes undertaking many of the actions that would 11 
be required to return the LCR to predevelopment conditions, such as the removal 12 
of dams and appurtenant works.  13 

The LCR MSCP is designed to contribute to the recovery of listed species and 14 
reduce the likelihood for future listing of non-listed species, which includes 15 
restoration of some elements of the historical ecosystem.   16 

Implementation of the LCR MSCP does not preclude and, indeed, would 17 
complement, the development of other conservation programs in the future that 18 
would also restore portions of the historical LCR ecosystem.  Also see Response 19 
to Comment CDFG-56. 20 

CL-3 When the Draft EIS/EIR was published, no Draft IA was available that 21 
represented the positions of the Federal and non-Federal entities participating in 22 
the LCR MSCP.  There is no legal (statutory or regulatory) requirement to 23 
publish the IA prior to issuance of a section 10(a)(1)(B) permit.  Aspects of the 24 
covered activities and the Conservation Plan relative to the section 10(a)(1)(B) 25 
permit requirements were made available for the comment period and were 26 
published in the Draft EIS/EIR, Draft BA, and Draft HCP.  Any approved HCP 27 
must meet the statutory and regulatory provisions regarding assurance of 28 
funding.   29 

On August 17, 2004, during the public comment period, representatives of the 30 
States of Arizona, California, and Nevada submitted formal letters of financial 31 
commitment to the Secretary of the Interior in which they committed to “share 32 
the agreed upon LCR MSCP costs equally with the United States on a 50/50 33 
Federal/non-Federal basis.”  With final approvals from their respective boards 34 
and commissions, they agree to memorialize this commitment “in a manner that 35 
meets the Service requirements for firm and clear funding assurances to support 36 
implementation of the program.”  These letters are attached in section II of this 37 
volume.  The commitments memorialized in these letters have been incorporated 38 
into the relevant program agreements as described in the LCR MSCP HCP.   39 

A Draft Final IA is attached as Exhibit B to the Final HCP.  A Draft Final FMA is 40 
attached as Exhibit A to the Final HCP. 41 
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J.C. Martin I (JMI), August 16, 2004 1 

JM1-1  Comment noted. 2 

J.C. Martin II (JM2), August 16, 2004 3 

JM2-1  Comment noted. 4 

Mark Belles (MB), July 13, 2004 5 

MB-1  Your name will be retained for the Final EIS/EIR mailing list. 6 

MB-2 The portion of the LCR between the full pool elevation of Lake Mead and Glen 7 
Canyon Dam will not be affected by the covered activities.  Therefore, this reach 8 
of the LCR is not included as part of the LCR MSCP.  Aspects of conservation in 9 
this reach of the LCR are under the aegis of the Glen Canyon Dam Adaptive 10 
Management Program pursuant to the Grand Canyon Protection Act of 1992 (see 11 
Pub. L. No. 102-575, 106 Stat. 4600, Tit. XVIII, Oct. 30, 1992).  Implementation of 12 
covered activities within the LCR MSCP planning area will have no effects on the 13 
LCR reaches extending from Glen Canyon Dam to the full pool elevation of Lake 14 
Mead.  Also see Response to Comment EPA-3a. 15 

MB-3 The operation of Glen Canyon Dam is not a covered activity of the LCR MSCP.  16 
Its effects on downstream resources are covered by a separate series of NEPA 17 
documents and an ongoing adaptive management program pursuant to the 18 
Grand Canyon Protection Act of 1992 (see Pub. L. No. 102-575, 106 Stat. 4600, Tit. 19 
XVIII, Oct. 30, 1992).  20 

This comment and the following comments from this commenter provide 21 
information to support the commenter’s position to study removal of Glen 22 
Canyon Dam.  With respect to this issue, Congress has specifically required that 23 
”No funds appropriated for the Department of the Interior, by this Act or any 24 
other Act, shall be used to study or implement any plan to drain Lake Powell or 25 
to reduce the water level of the Lake below the range of water levels required for 26 
the operation of the Glen Canyon Dam” (PL 108-108 Sec. 132, signed 11/10/03). 27 

MB-4  See Response to Comment MB-3. 28 

MB-5  See Response to Comment MB-3. 29 

MB-6  See Response to Comment MB-3. 30 

MB-7  See Response to Comment MB-3. 31 

MB-8  See Response to Comment MB-3. 32 

MB-9  See Response to Comment MB-3. 33 

MB-10  See Response to Comment MB-3. 34 
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MB-11  See Response to Comment MB-3. 1 

MB-12  See Response to Comment MB-3. 2 

MB-13  See Response to Comment MB-3. 3 

MB-14  Comment noted.  See Response to Comment MB-3. 4 

MB-15  See Response to Comment MB-3. 5 

Margaret Adam (MA), August 11, 2004 6 

MA-1  See Response to Comment CL-1. 7 

MA-2  See Response to Comment CL-2. 8 

MA-3  See Response to Comment EPA-12. 9 

Bobbie Flowers (BF), August 12, 2004 10 

BF-1  See Response to Comment CL-1. 11 

BF-2  See Response to Comment CL–2. 12 

BF-3  See Response to Comment EPA-12. 13 

Donald Lipmanson (DL), August 15, 2004 14 

DL-1  See Response to Comment CL-1. 15 

DL-2  See Response to Comment CL-2. 16 

DL-3  See Response to Comment DW-61. 17 

Ann Pinkerton (AP), August 16, 2004 18 

AP-1  See Response to Comment CL-1. 19 

AP-2  See Response to Comment CL-2. 20 

AP-3  See Response to Comment DW-61. 21 

Diana Singleton (DS), August 15, 2004 22 

DS-1  See Response to Comment CL-1. 23 

DS-2  See Response to Comment CL-2. 24 

DS-3  See Response to Comment DW-61. 25 
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Alanna Louin (AL), August 16, 2004 1 

AL-1  See Response to Comment CL-1. 2 

AL-2  See Response to Comment CL-2. 3 

AL-3  See Response to Comment CL-2. 4 

AL-4  See Response to Comment DW-61. 5 

Christel Allacher (CA), August 16, 2004 6 

CA-1  See Response to Comment CL-2. 7 

Terry Woods (TW1), August 15, 2004 8 

TW1-1  Comment noted. 9 

Terry Woods (TW2), August 15, 2004 10 

TW2-1  See Response to Comment CL-1. 11 

TW2-2  See Response to Comment CL-2. 12 

TW2-3  See Response to Comment DW-61. 13 
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Henderson, Nevada (Henderson), July 20, 2004 1 

Henderson-1 The LCR MSCP is designed to restore and improve conditions for 27 covered 2 
species through a combination of conservation measures that would be 3 
implemented by the participating agencies over the 50-year term of the program.  4 
The LCR MSCP, however, is not designed to modify conditions on the LCR to 5 
replicate those that existed prior to development of the infrastructure and 6 
facilities built over the past century.  As described in HCP and BA sections 1.2, 7 
the LCR MSCP goal is to achieve the following: 8 

• conserve habitat and work toward the recovery of threatened and 9 
endangered species, as well as reduce the likelihood of additional species 10 
being listed; 11 

• accommodate present water diversions and power production and optimize 12 
opportunities for future water and power development, to the extent 13 
consistent with the law; and 14 

• provide the basis for incidental take authorizations. 15 

The LCR MSCP Conservation Plan (HCP Chapter 5) describes the conservation 16 
measures that, when implemented, would achieve this goal.  The creation of the 17 
LCR MSCP habitats and other conservation measures would contribute towards 18 
improving the environmental condition of the LCR ecosystem, and 19 
implementation of the LCR MSCP would not preclude implementation of 20 
subsequent conservation programs that would seek to restore additional 21 
elements of the ecosystem and, indeed, would complement such programs.  As 22 
indicated in HCP section 5.10, all of the habitat would be created within 20 to 30 23 
years following HCP approval, rather than the 50 years cited in this comment. 24 

Henderson-2 Comment noted. 25 

Blythe, California (Blythe), July 21, 2004 26 

Blythe-1 Comment noted. 27 

Blythe-2 See Response to Comment AGFD-3. 28 

Blythe-3 Comment noted. 29 

Blythe-4 Please refer to the revised Chapter 7 of the HCP for information regarding 30 
funding. 31 

Blythe-5 As indicated in HCP section 5.5.2, the LCR MSCP would accord preference, to 32 
the extent consistent with the conservation area site selection criteria described in 33 
HCP section 5.5.1, to creating habitats on Federal, state, and tribal lands.  If 34 
sufficient suitable public lands are not available, private lands would be acquired 35 
on a voluntary basis from willing sellers or leasers.   The LCR MSCP anticipates 36 
that, should private lands be acquired for the purpose of creating habitats, they 37 
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would be acquired through lease or purchase based on the appraised fair market 1 
value. 2 

Blythe-6 See Response to Comment CO-1. 3 

Blythe-7 See Response to Comment CO-1. 4 

Blythe-8 Comment noted. 5 

Blythe-9 See Response to Comment CO-1. 6 

Blythe-10 Chapter 4 of the HCP and Chapter 5 of the BA discuss the impacts of covered 7 
activities on the covered species within the LCR MSCP planning area.   Chapter 5 8 
of the HCP describes the conservation plan that provides mitigation for the 9 
effects of these covered activities on covered species and their habitats. 10 

Blythe-11 The program is based on a maximum change in point of diversion of 1.574 mafy. 11 

Blythe-12 The public hearing transcript is included in the Final EIS/EIR.   12 

Blythe-13 Please refer to the revised Chapter 7 of the HCP for information regarding 13 
funding. 14 

Blythe-14 Impacts to agricultural resources are in section 3.2 of the Final EIS/EIR. 15 

Blythe-15 Please refer to section 2.1.1.6 of the Final EIS/EIR, “Timing of the 16 
Implementation of Conservation Measures.” 17 

Blythe-16 As indicated in section 2.1.1.4 of the Final EIS/EIR, site selection criteria include 18 
consideration of zoning and general plan designations, and as noted in section 19 
3.11.2.1, the zoning of each potential conservation site would be reviewed to 20 
minimize any potential conflicts with policies of local jurisdictions adopted for 21 
the purpose of avoiding or mitigating an environmental effect. 22 

Blythe-17 See Response to Comment CO-1. 23 

Blythe-18 Implementation of the Conservation Plan would result in the creation of new 24 
habitat. 25 

Blythe-19 See Response to Comment EPA-8. 26 

Blythe-20 See Response to Comment Blythe-19. 27 

Blythe-21 The purpose and need of the LCR MSCP are discussed in section 1.2 of the Final 28 
EIS/EIR. 29 

Blythe-22 See Response to Comment Blythe–19. 30 
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Blythe-23 See Response to Comment CO-1 regarding impacts to recreational resources.  1 
Other potential impacts to local communities are addressed in their respective 2 
sections of the Final EIS/EIR (e.g. sections 3.16, Socioeconomics and 3.3, Air 3 
Quality). 4 

Blythe-24 All project approvals at this time would be based on the development of 8,132 5 
acres of habitat consistent with the manner described in the EIS/EIR. 6 

Blythe-25 See Response to Comments CO-1 and Blythe-24. 7 

Blythe-26 Subsequent to the public hearings, the participating agencies have thoroughly 8 
reviewed all comments received on the Draft BA, HCP, and EIS/EIR and 9 
incorporated appropriate revisions into the Final BA, HCP, and EIS/EIR.  In 10 
addition, specific responses have been prepared for each public comment 11 
received as published in this volume of responses to public comments. 12 

Numerous opportunities for public input into the LCR MSCP have been 13 
provided.  Consultation and coordination efforts undertaken for the LCR MSCP 14 
are described in sections 1.5 and 7.2 of the Final EIS/EIR.  A total of eleven public 15 
scoping meetings were held in 1999 and 2000 to obtain public input into the 16 
scope of the LCR MSCP environmental review process.  Three public information 17 
meetings were held in 2003 to inform the public on the status of development of 18 
the LCR MSCP.  Three public hearings were held in 2004 to obtain public 19 
comments on the EIS/EIR.  All meetings were held in the evening to facilitate 20 
participation by members of the public.  Additionally, a website, 21 
www.lcrscp.org, was established to make information about the EIS/EIR process 22 
available to a wider audience.  The website includes a description of the LCR 23 
MSCP, current participants, files available to download, meeting schedule, past 24 
meeting notes, news and interest items, and links to other sites.  Reclamation also 25 
maintains LCR MSCP information and related documents at www.lc.usbr.gov.  26 
This website includes the entire Public Involvement Plan, notices, public scoping 27 
summaries, and other information intended to help keep the public informed 28 
about the LCR MSCP.  Each website has links to related websites.   29 

Prior to issuance of the Record of Decision by Reclamation and the Service, as the 30 
NEPA lead agencies, the Final EIS will be available for public review pursuant to 31 
notice published in the Federal Register.  No Record of Decision will be executed 32 
prior to 30 days after publication of the Federal Register notice.  With respect to 33 
CEQA compliance, as the CEQA lead agency, Metropolitan must certify the EIR 34 
at a public meeting of its Board of Directors. 35 

Blythe-27 See Response to Comment CO-1. 36 

Blythe-28 See Response to Comment CO-1. 37 

Blythe-29 See Response to Comment Blythe-26. 38 

Blythe-30 See Response to Comment Blythe-24. 39 
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Blythe-31 See Response to Comment CO-1. 1 

Blythe-32 See Response to Comment CO-1. 2 

Blythe-33 Impacts to biological resources from the implementation of the proposed action 3 
are addressed in section 3.4 of the Final EIS/EIR. 4 

Blythe-34 The EIS/EIR is a joint NEPA/CEQA document. 5 

Blythe-35 The purpose of and need for the proposed action are addressed in section 1.2 of 6 
the Final EIS/EIR, and its goals and objectives are summarized in Chapter 2.   7 

Blythe-36 The proposed action would not affect the water level of the LCR, as discussed in 8 
section 3. 9.2.   9 

Blythe-37 The program is based on a maximum change in point of diversion of 1.574 mafy. 10 

Blythe-38 Chapter 2 of the HCP and Chapter 2 of the BA describe the covered activities, 11 
including ongoing water diversions and future changes in point of diversion up 12 
to 1.574 mafy. 13 

Phoenix, Arizona (Phoenix), July 22, 2004 14 

Phoenix- 1 Comment noted. 15 

Phoenix -2 See Response to Comment AGFD-3 16 

Phoenix -3 Comment noted. 17 

Phoenix -4 See Response to Comment RSLA-1. 18 

Phoenix -5 See Response to Comment RSLA-2. 19 

Phoenix -6 See Response to Comment RSLA-3. 20 

Phoenix -7 See Response to Comment RSLA-4. 21 

Phoenix -8 The HCP and EIS/EIR consider the potential use of both publicly and privately 22 
owned land.  No specific sites have been identified.  All land acquisition would 23 
be conducted on a voluntary basis and in a manner consistent with regulatory 24 
requirements. When site-specific activities are identified, additional 25 
environmental compliance, as appropriate, would be performed analyzing 26 
impacts associated with use of those specific sites.  See also Response to 27 
Comment RSLA-2. 28 

Phoenix -9 Comment noted. 29 
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ACRONYMS USED IN THE RESPONSES TO COMMENTS 1 

af  acre-feet 2 

afy  acre-feet per year 3 

AGFD  Arizona Game and Fish Department 4 

BA  Biological Assessment 5 

BIA  Bureau of Indian Affairs 6 

BLM  Bureau of Land Management 7 

BO  Biological Opinion 8 

CDFG  California Department of Fish and Game 9 

CEQA  California Environmental Quality Act 10 

CESA  California Endangered Species Act 11 

cfs  cubic feet per second 12 

DOI  U.S. Department of the Interior 13 

DW  Defenders of Wildlife et al.  14 

EIR  Environmental Impact Report 15 

EIS  Environmental Impact Statement 16 

EPA  U.S. Environmental Protection Agency 17 

ESA  Federal Endangered Species Act 18 

FMA  Funding and Management Agreement 19 

FR  Federal Register 20 

HCP  Habitat Conservation Plan 21 

IA  Implementation Agreement 22 

IMA  Important Management Area 23 

IOP  Inadvertent Overrun Policy 24 

ISG  Interim Surplus Guidelines 25 

ITA  Indian Trust Asset 26 

JOA  Joint Operating Agreement 27 

JPA  Joint Participation Agreement 28 

LCR  Lower Colorado River 29 

LCR MSCP Lower Colorado River Multi-Species Conservation Program 30 

LIMA  Less Important Management Area 31 

maf  million acre-feet 32 
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mafy  million acre-feet per year 1 

mg/L  milligram per liter 2 

MODE  Main Outlet Drain Extension 3 

MSHCP Multi-Species Habitat Conservation Plan 4 

msl  mean sea level 5 

NCCP  Natural Community Conservation Plan 6 

NDO  Nevada Department of Wildlife 7 

NEPA  National Environmental Policy Act 8 

NPS  National Park Service 9 

NSC  State of Nevada, Department of Administration, State Clearinghouse 10 

NWF  National Wildlife Federation 11 

OM&R  operation, maintenance, and replacement 12 

PILT  Payments in Lieu of Taxes 13 

ppm  parts per million 14 

RM  river mile 15 

RPA  reasonable and prudent alternative 16 

RPM  reasonable and prudent measure 17 

U.S.  United States 18 

USBR  U.S. Bureau of Reclamation 19 

USFWS U.S. Fish and Wildlife Service 20 

USGS  U.S. Geological Survey 21 

USIBWC U.S. Section, International Boundary and Water Commission  22 
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Hamby, Orion 1101 Red Mill Blvd. Virginia Beach VA 23454 8/17/2004
Hamilton, Debbie 3886 Nowlin Rd. Kennesaw GA 30144 8/11/2004
Hampson, Donna 59 Atherton St. Ayer MA 01432 8/18/2004
Hampton, Betty 411 Camp Road West Monroe LA 71291 8/22/2004
Hancammon, William 6703 Stardust North Lauderdale FL 33068 8/21/2004
Hancock, Susan 11934 Palms Blvd. Los Angeles CA 90066 8/15/2004
Haner, Lu 9 Sherman Rd. Millis MA 02054 8/20/2004
Hanson, Kathryn 5431 Meadow Cir. Huntington Beach CA 92649 8/21/2004
Harding, Kevin 526 2 E Ave. Quebec FFFFF 8/19/2004
Hargesheimer, Linda 474 Morris Ave. Newfield NJ 08344 8/11/2004
Harney, Eileen 17 Maplewood Rd. Medfield MA 02052 8/17/2004
Haro, Kevin 3545 Nassau Dr. Brookfield WI 53045 8/21/2004
Harpole, Thane 2668 Kings Creek Rd. Hayes VA 23072 8/19/2004
Harradine, Gabrielle 4544 Westlawn Ave., Apt. 6 Los Angeles CA 90066 8/11/2004
Harrington, Sharon 10906 Country Haven Dr. Gibsonton FL 33534 8/21/2004
Harris, Laura 943 W Holt Ontario CA 91762 8/21/2004
Harrour, Linda 4355 Rilea Way #1 Oakland CA 94605 8/11/2004
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Henderson, Cheryl 218 Normandy Ln. Somerset KY 42503 8/19/2004
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Hillerich, Debbie 3001 James Court Beaver Dam KY 42320 8/18/2004
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Howard, Walter 300 Fieldbrook Place Charlotte NC 28209 8/19/2004
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Huskey, Marylin 4333 E. Angela Dr. Phoenix AZ 85032 8/15/2004
Hutchinson, Jill 103 Merrimac Ct. Lexington SC 29072 8/21/2004
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Huth, Peggy 1817 Island View Dr. Mesquite TX 75149 8/22/2004
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Janousek, Jennifer 9657 Inver Grove Trail Inver Grove Heights MN 55076 8/16/2004
Janowitz-Price, Beverly 796 N. Sunset Rd. Apache Junction AZ 85219 8/11/2004
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Johanson, Karen 1720 Sky Mountain Way Henderson NV 89014 8/17/2004
Johns, Kathy 2261 S. Williams Rd. Greenbrier TN 37073 8/19/2004
Johnson, Beverly 6142 E. Port Bay Rd. Wolcott NY 14590 8/21/2004
Johnson, Janet 175 S. Main St. Manchester CT 06040 8/20/2004
Johnson, Jill 463 Springwood Dr. Joliet IL 60431 8/20/2004
Johnson, Kathryn 261 Meadow Dr. Genoa City WI 53128 8/11/2004
Johnson, Lizabeth 21705 52nd Ave. West Mountlake Terrace WA 98043 8/18/2004
Johnson, Michelle 916 Divisadero St. Fresno CA 93721 8/16/2004
Johnson, Nancy 73465 315th St. Collins IA 50055 8/19/2004
Johnson, Terry Floyd 1327 E. 4th St., Ste. D Long Beach CA 90802 8/11/2004
Johnson, Tim P.O. Box 2188 Seward AK 99664 8/19/2004
Johnston, Steve 1543 N. Plaza De Lirios Tucson AZ 85745 8/11/2004
Johnston, Timothy 3094 Lake Dr., Apt. F7 Marina CA 93933 8/11/2004
Jones, Linda 1349 Hollowell St. Ontario CA 91762 8/11/2004
Jones-Napier, Pennye 236 Walnut St. NW Washington D.C. 20012 8/17/2004
Jordan, Diana 201 N. 67th Ave. Hollywood FL 33024 8/16/2004
Jorgenson, James 1121 Top O' Hollow Rd. Ames IA 50010 8/18/2004
Judah, Debe 125 S. Kalanchoe Ave. Broken Arrow OK 74012 8/16/2004
Jurgens, Barbara 13005 NE 71st St. Kirkland WA 98033 8/19/2004
Justice, Mark 1940 Fullerton Rd., Apt. 57 Rowland Heights CA 91748 8/12/2004
Kadletz, David 2778 Worden St. San Diego CA 92110 8/22/2004
Kaitlin, N. 104 SE 6th St. Battle Ground WA 98604 8/16/2004
Kalina, Matt 8342 E. Weldon Ave. Scottsdale AZ 85251 8/11/2004
Kalman, Janet 901 NW 4th Ave. Boca Raton FL 33432 8/15/2004
Kalmar, Angie 9552 Via Venezia Burbank CA 91504 8/17/2004
Kane, Caroline 4664 Vantage Ave. Valley Village CA 91607 8/11/2004
Kaneko, Sabine 674 Via Santa Ynez Pacific Palisades CA 90272 8/11/2004
Karlsvik, Sandra P.O. Box 32 Fox Island WA 98333 8/15/2004
Kashanian, Nematolah 170 Prospect Ave. Hackensack NJ 07601 8/21/2004
Kato, Masashi 440-1-212 Kamiyabe-Cho Totsuka-Ku Yokohama Ch 8/21/2004
Katz, Alissa Lanikaula Hilo HI 96720 8/17/2004
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Kawa, Sandra 1620 SE Green Acres Ci. N101 West Warwick RI 02893 8/12/2004
Kegelman, B. 665 S. Wawaset Rd. West Chester PA 19382 8/11/2004
Kehn, Phillip 9 Poplar Ave.- Elsemere Wilmington DE 19805 8/11/2004
Kelly, Rebecca 421 Chisolm Trl. Hurst TX 76054 8/19/2004
Kennedy, Barbara 3009 Beach Ave. Venice CA 90291 8/11/2004
Kennedy, Heather 220 Sonora Dr. SE Calhoun GA 30701 8/22/2004
Kennedy, Jean 5001 Robinsong Rd. Sarasota FL 34233 8/21/2004
Kenny, Joseph 3770 Ruette San Raphael San Diego CA 92130 8/11/2004
Kerby, Katherine 4612 W. Hayward Pl. Denver CO 80212 8/15/2004
Kerwell, Cherie 417 N. Durkee St. Appleton WI 54911 8/20/2004
Kesselman, Barry 45 Crocked Rd. Medford MA 02155 8/20/2004
Kessler, Kresta 212 Bibb Ave. Beckley WV 25801 8/21/2004
Ketterer, Marcia 2102 W. Dahlia Dr. Phoenix AZ 85029 8/11/2004
Kieffer, Ramsay 622 Adams Dr. Milford DE 19963 8/11/2004
Kilgore, Darlene 723 W 101st Ave. Tampa FL 33612 8/21/2004
Kindred, Loretta 212 Prospect St. Shreveport LA 71104 8/16/2004
King, Marcia 11350 Chenault St. Los Angeles CA 90049 8/17/2004
Kirby, Lynn 4148 Maybelle Ave. Oakland CA 94619 8/11/2004
Kirby, Rya 231 Moran St. Reno NV 89501 8/11/2004
Kirkpatrick, Jennifer 28555 Melling Dr. Scappoose OR 97056 8/21/2004
Kirshner, Nicole 60 E. 8th St., Apt 17 E New York City NY 10003 8/20/2004
Kisluk, Jan 1914 Eaton Rd., P.O. Box 1325 North Conway NH 03860 8/22/2004
Kisor, Dave 1970 7th St., #112 Riverside CA 92507 8/12/2004
Kistler, Lousie 3645 W 46th Ave. Denver CO 80211 8/21/2004
Kistner, Carrie 186 Chesnut St. Manchester CT 06040 8/19/2004
Kitchens, Elizabeth 2201 Virginia St., Apt 5 Berkley CA 94709 8/16/2004
Klein, Emily 1436 Missouri St. San Diego CA 92109 8/17/2004
Klein, Laura 1519 Virginia St. Berkley CA 94703 8/16/2004
Kogan, Susan 209 Belmont Pl. #209 Boynton Beach FL 33436 8/22/2004
Kondreck, Janine 799 Dahlia St. Apt 201 Denver CO 80220 8/19/2004
Konie, Lisa 13446 Alvarado Ct. Saratoga CA 95070 8/16/2004
Koplik, Elaine 20 Stonehenge Ln. Apt. 10 A Albany NY 12203 8/20/2004
Koplik, Mary 20 Stonehenge Ln. Apt. 10 A Albany NY 12203 8/20/2004
Kosinski, Cindy 104 Mary St. Binghamton NY 13903 8/11/2004
Kovacs, Natalie 23592 Windsong Apt #51-G Aliso Viejo CA 92656 8/11/2004
Kozak, Fred 19 Waters Edge Marston Mills MA 02648 8/21/2004
Kral, Suzanne 13208 Chillicothe Rd. Chesterland OH 44026 8/19/2004
Krampert, Melissa 24 Cabot St. Apt. 1 Salem MA 01970 8/20/2004
Kreider, Ben 228 W. Main St., Apt #2 Mountville PA 17554 8/15/2004
Krenelka, Jo 10157 Jett Dr. St. Louis MO 63136 8/18/2004
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Kritzer, Sherry P.O. Box 938 Moss Beach CA 94038 8/15/2004
Kropf, Joseph 48 Everett St. Kensington CT 06037 8/15/2004
Krueger, D. 5280 Little Mountain Dr., Apt. H3 San Bernardino CA 92407 8/16/2004
Krug-Foster, Christa P.O. Box 208 Visalia CA 93279 8/19/2004
Krupitiski, Daniel 2135 Beverwil Dr. Los Angeles CA 90034 8/11/2004
Kuhn, Rosie Marie 1655 W. Tenaya Way Fresno CA 93711 8/11/2004
Kuiper, Amy 5220 Osceola Denver CO 80212 8/21/2004
Kuo, Stephanie 5032 Amberwood Dr. Fremont CA 94539 8/11/2004
Kushner, Barry 343 Penn St. Burlington NJ 08016 8/20/2004
La Mar, Diana 3647 Jennifer St. San Diego CA 92117 8/22/2004
La Spada, Erica 830 Woodfield Ct. Kissammee FL 34744 8/20/2004
Lacobucci, Maryann 177 N. Madison Ave. Upper Darby PA 19082 8/11/2004
Lamont, Diane 11922 Tennessee Ave. Los Angeles CA 90064 8/11/2004
Landowne, Deborah 108 Belle Ave. San Rafael CA 94901 8/11/2004
Langlitz, Linda 22710 John Rolfe Ln. Katy TX 77449 8/11/2004
Langsam, Raphael 11250 78th Ave., Apt 1 D Flushing NY 11375 8/18/2004
Langston, Diane P.O. Box 628 Buchanan Dam TX 78609 8/19/2004
Lanning, Kathryn 3417 S. Heritage St. Visalia CA 93277 8/11/2004
Lanning, Michalyn 603 Woodlake Cir. Sugar Land TX 77478 8/22/2004
Lanoir, Bridget 12 Lake Placid Club Dr. Lake Placid NY 12946 8/15/2004
Lanteri, Pete 75 Chenango Dr. Bay Shore NY 11706 8/21/2004
Lantz, Carol Ann 27494 S Boundary Rd. Corvallis OR 97330 8/21/2004
Larosa, Gary John 34-24 82nd Street Apt 4-L Jackson Heights NY 11372 8/11/2004
Larson, Anissa 2398 N Keystone Dr. Flagstaff AZ 86004 8/15/2004
Lauder, David 322 Hambletonian Dr. Oak Brook IL 60523 8/19/2004
Lavin, Jennifer 1618 Cherry Lake Way Heathrow FL 32746 8/17/2004
Lawrence, Sylvia 1709 4th St., S.E. Auburn WA 98002 8/20/2004
Lawrence, William 1802 SW 10th Ave. #308 Portland OR 97201 8/21/2004
Layden, Marcella 300 Kenyon St. NW #F2 Olympia WA 98502 8/18/2004
Leatto, Renne 11011 Groveshire Ct. Ocoee FL 34761 8/21/2004
Lebo, Harlan 3265 Military Ave. Los Angeles CA 90034 8/16/2004
Lee Deanna 14 Gomez Way Mill Valley CA 94941 8/17/2004
Lee, Donna 387 Vista Linda Dr. Mill Valley CA 94941 8/11/2004
Lee, Robin 2009 SE Larch Ave. Portland OR 97214 8/22/2004
Leffmann, Paula 19074 Fitzgerald Ln. Covington LA 70435 8/17/2004
Lehr, Jennifer 19676 Grand View Dr. Topanga CA 90290 8/11/2004
Leiser, Stephanie 21071 Entrada Raod Topanga CA 90290 8/16/2004
Lemieux, Jean 3074 Cascade Ct. Camino CA 95709 8/11/2004
Lemontangue, Donna 20 Hurd Bridge Rd. Clinton CT 06413 8/21/2004
Lenihan, Janet 225 Monroe St., Apt. 2 Monterey CA 93940 8/11/2004
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Libbey, Richard 2120 Ocean Blvd. Atlantic Beach NY 11509 8/15/2004
Lichtenberger, Mark 2650 Wheatfield Cir. Simi Valley CA 93063 8/11/2004
Lickey, Adrienne 5133 Wild Cherry Ln. Strawberry Plains TN 37871 8/22/2004
Liebenow, Kimberly 4297 Calernbar Way Paradise CA 95969 8/15/2004
Liessner, Janet 206 City Rd. Woodstock CT 06281 8/11/2004
Lightford, Arlene 147 El Pinar Los Gatos CA 95032 8/11/2004
Lihou, Christopher 1338 28th St. S. Apt 2 Arlington VA 22206 8/19/2004
Lindgren, Kristie 1423 Brentwood Dr. Round Lake Beach IL 60073 8/19/2004
Lindwright, Philippia 2184 Rosewood Ln. North Roseville MN 55113 8/20/2004
Link-Schreiber, Doris N 621 Cth Dd Withee WI 54498 8/20/2004
Linthicum, Susan 8409 Twin Lakes Blvd. Tampa FL 33614 8/11/2004
Lisiewski, Kitrina 270 Federal Rd. Monroe Township NJ 08831 8/18/2004
Litman, Robin 6301 N Sheridan Rd. Chicago IL 60660 8/21/2004
Litten, Jesse 515 Kelton Ave. Los Angeles CA 90024 8/11/2004
Loh, Val 2552 Peter Street Honolulu HI 96816 8/21/2004
Long, Vernon 960 Cynthia Dr. Sandwich IL 60548 8/12/2004
Lopez, Brigitta 1815 N. Alvarado St. Los Angeles CA 90026 8/15/2004
Lopez-Balbontin, Adrian T 401 Charles E. Young Drive West Los Angeles CA 91202 8/15/2004
Loucks, Cynthia 965 Sharlot Ave. Prescott AZ 86303 8/21/2004
Loudon, Sharon 24203 N 200 E Rd. Long Point IL 61333 8/11/2004
Louin, Alanna 1141 Lighthouse Ave., Apt. 432 Pacific Grove CA 93950 8/17/2004
Love, Sarah 838 S. Scoville Ave., Apt 1 Oak Park IL 60304 8/19/2004
Loveall, Kristie P.O. Box 378 Lodi CA 95241 8/11/2004
Lovelace, Lanelle 13994 Marc Dr. Pine Grove CA 95665 8/21/2004
Loveland, Jim 1410 Freemont St. Gulfport FL 33707 8/20/2004
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Lundeen, Bill 6970 N. Taylor Ln. Tucson AZ 85743 8/17/2004
Lunsford, Jim 1788 La Force Rd. Alpine CA 91901 8/11/2004
Lyons, Anthony 706 Grand St. Lamar MO 64759 8/15/2004
Macaruso-Lineberger, Gina 8040 E. Flying Z Ln. Floral City FL 34436 8/18/2004
MacDonald, B.C. P.O. Box 69 Albion CA 95410 8/11/2004
Macdonald, Laura 619 Victory Parkway Elmhurst IL 60126 8/19/2004
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Machart, Delores 9442 S Albany Ave. Evergreen Park IL 60805 8/21/2004
Mackrell, Thomas 3116 Peach St., Apt. 2 Erie PA 16508 8/17/2004
Maddock, June 9094 S. Pine Drive Beulah CO 81023 8/19/2004
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Mahrt, Jack 209 Roosevelt St. Coalinga CA 93210 8/17/2004
Mair, Dean P.O. Box 65 Woodruff AZ 85942 8/11/2004
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Marcalus, Michele 8475 Greenleaf Ln. Rancho Cucamonga CA 91730 8/11/2004
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Mercury, Rhyann 7409 Yarmouth Ave. Reseda CA 91335 8/15/2004
Merrill, Deborah 653 Partridge Ave. Menlo Park CA 94025 8/11/2004
Merrill, Susanne 1874 Castle Rock Road Afton VA 22920 8/11/2004
Messina, Matthew 104 Hempstead Ave. Lynbrook NY 11563 8/18/2004
Meyers, Mandy 120 S. Delsea Dr. Clayton NJ 08312 8/11/2004
Meyert, Suzanne 152 Branchbrook Dr. Henrietta NY 14467 8/19/2004
Miceli, Susan P.O. Box 177 Streamwood IL 60107 8/19/2004
Michaels, Shirley 4849 E. Palo Brea Ln. Cave Creek AZ 85331 8/11/2004
Michalski, Misty 32383 Corydon St. Lake Elsinore CA 92530 8/16/2004
Mies, Charles 13n258 Wedgewood Dr. Elgin IL 60123 8/21/2004
Mikkelson, Bernadette 188 Walter Ave. Hauppauge NY 11788 8/21/2004
Miles, Charlie 3830 E. Windsong Dr. Phoenix AZ 85048 8/11/2004
Miller, Edmund 488 University Ave., Apt 619 Palo Alto CA 94301 8/11/2004
Miller, Gloria P.O. Box 1130 Springville CA 93265 8/16/2004
Miller, Jean 1023 New Dawn Lane Odenton MD 21113 8/20/2004
Miller, Leslie 10022 Reseda Blvd., Unit 8 Northridge CA 91324 8/11/2004
Miller, Meshell 3636 Jenny Lind Ave. North Highlands CA 95660 8/11/2004
Miller, Michael 3973 Greasewood St. Yucca Valley CA 92284 8/17/2004
Mink, Erin 500 W. 11th St. #300 E Lawrence KS 66044 8/19/2004
Mishka, Erica 4179 N. Bloomington Ave., Apt. 203 Arlington Heights IL 60004 8/15/2004
Mishodek, Sandy P.O. Box 1614 Running Springs CA 92382 8/16/2004
Mitchell, Denise 2149 Savoy St. Corpus Christi TX 78414 8/19/2004
Mitrou, Gina 25023 Peachland Ave. Apt. 152 Newhall CA 91321 8/11/2004
Mizerany, Catherin 2365 Virginia Ct. Arnold MO 63010 8/22/2004
Mollen, Phyllis 205 W. 91st St., Apt. 3B New York NY 10024 8/23/2004
Montelli, Patricia 118 Richards Glen Dr. Franklin TN 37067 8/15/2004
Montgomery, Douglas 707 Haight St., Apt. 2 San Francisco CA 94117 8/11/2004
Mooberry, Jane 1917 Sea Gull Dr. El Paso TX 79936 8/21/2004
Moody, Kristel 536 Deer Creek Ct. Jackson NJ 08527 8/20/2004
Moon, Rachel 6311 Bach Dr. West Chester OH 45069 8/19/2004
Moore, Whitney 144 Skyland Dr. Lakeland FL 33813 8/19/2004
Morasca, Alithea 2130 Ash St. Palo Alto CA 94306 8/17/2004
Moreno, Christine 6251 Palm Trace Landings Dr. Apt 119 Davie FL 33314 8/11/2004
Morford, Carrie 119 Vivian Dr. Pleasant Hill CA 94523 8/16/2004
Morgan, Amy P.O. Box 247 Rivesville WV 26588 8/17/2004
Morgan, Michelle 1760 Avenida Del Mundo Unit 201 Coronado CA 92118 8/11/2004
Morris, Caren 2604 Spearpoint Dr. Reno NV 89509 8/11/2004
Morris, Marion 36482 Rodgers Ln. Yucaipa CA 92399 8/11/2004
Morris, Marion 36482 Rodgers Ln. Yucaipa CA 92399 8/11/2004
Morris, Sharon 23693 Glenbrook Ln. Hayward CA 94541 8/11/2004
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Morrison, Fran 17875 La Rosa Ln. Fountain Valley CA 92708 8/16/2004
Morse, Debbie 3700 Lyon Rd., Apt. 260 Fairfield CA 94534 8/11/2004
Mortellito, Nina 401 East 88th St. New York NY 10128 8/20/2004
Mortellito, Nina 401 East 88th St. New York City NY 10128 8/20/2004
Moryusef, Alberto 17890 W Dixie Hwy., Apt 305 North Miami Beach FL 33160 8/21/2004
Mosher, Monique 14 Sylvia Ln. Corrales NM 87048 8/11/2004
Moshier, Deborah 5 Sea Meadows Lane Waterford CT 06385 8/19/2004
Mueller, Marianne 345 Forest Ave, Apt. 111 Palo Alto CA 94301 8/15/2004
Muenter, Andrea 1755 Partridge Dr. San Luis Obispo CA 93405 8/11/2004
Mufalli, Sam 709 Church Rd. Cherry Hill NJ 08002 8/17/2004
Mullan, Terry 16237 N 57th St. Scottsdale AZ 85254 8/12/2004
Mullins, Veneita 280 Grant Ave. Satellite Beach FL 32937 8/18/2004
Munn, Sharon 432 158th St. SE Bothell WA 98012 8/20/2004
Murphy, Barbara P.O. Box 695 Somers NY 10589 8/15/2004
Murphy, Liz 9560 White Meadow Rd. Pollack Pines CA 95726 8/11/2004
Murphy, Michele 3707 Brooklyn Ave. Brooklyn MD 21225 8/18/2004
Murphy, Penny 8480 Gulf Beach Highway Pensacola FL 32516 8/20/2004
Murray, Joel 1507 E West Hwy. Apt. 173 Silver Spring MD 20910 8/21/2004
Myers, Jim 4038 E. Hayhurst Ln. Tucson AZ 85712 8/11/2004
Naftaly, Stanley 521 N. La Cumbre Rd., Apt. 52 Santa Barbara CA 93110 8/11/2004
Namisnik, Wendy 3138 Prince Henry Dr. Sacramento CA 95833 8/11/2004
Nance, O. P.O. Box 255 Carlotta CA 95528 8/11/2004
Navas, Mary Ellen 743 A Walker Ave. Oakland CA 94610 8/11/2004
Navon, Gina 46 1st St. Rumson NJ 07760 8/22/2004
Neidhammer Jr., William. 1127 Canadochly Rd. York PA 17406 8/16/2004
Nelson, Barbara 462 Esplanade Pelham NY 10803-2646 8/11/2004
Nelson, Frances 1651 Cumberland St. St. Paul MN 55117 8/16/2004
Nelson, Jeanne 5017 Stonehedge Dr. Santa Rosa CA 95405 8/11/2004
Nelson, Louise 8992 Edcliff Ct. SE Aumsville OR 97325 8/11/2004
Nelson, Lynnze 1875 Orange Grove Dr. San Jose CA 95124 8/16/2004
Nemour, Stacey 527 S. Hobart Blvd #503 Los Angeles CA 90020 8/11/2004
Nestler, Diane 227 S. San Gabriel Ave. Azusa CA 91702 8/11/2004
Neveux, Dominique 1820 Simpson Ave. Reno NV 89503 8/15/2004
Niccoli, Arthur 2 Nakomo Dr. Litchfield NH 03052 8/11/2004
Nicholls, Valerie 1000 SW 130th #104 Seattle WA 98146 8/20/2004
Nicholson-Schenk, Marguerite 6626 McCallum St. Philadelphia PA 19119 8/16/2004
Ninneman, Douglas 414 E Cedar Ave. Apt. 4 Burbank CA 91501 8/21/2004
Nittinger, Donna P.O. Box 1543 Sebastopol CA 95473 8/19/2004
Nobbe, Nancy 11187 Chase Way Wesminister CO 80020 8/22/2004
Noll, Sharon 1660 E Crimson Canyon Pl. Tucson AZ 85737 8/16/2004
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Norman, Gina 738 W. Valley View Dr. Fullerton CA 92835 8/20/2004
Norwine, Judith 323 E. 11th St. Port Clinton OH 43452 8/11/2004
Novak, Judy 21073 Foothill Trail Akeley MN 56433 8/17/2004
O., Nance P.O. Box 255 Carlotta CA 95528 8/12/2004
Obuckley, Todd 881 Airport Rd. Chapel Hill NC 27514 8/18/2004
Obudzinski, Dirk 710 N. Hummingbird Ln. Sedona AZ 86336 8/17/2004
Ochoa, Zenobia 900 W. Zeering Rd. Turlock CA 95382 8/11/2004
Oden, Carroll 13218 N 76th Pl. Scottsdale AZ 85260 8/15/2004
O'Donnell, Matt 2340 Lemur St. Santa Rosa CA 95401 8/11/2004
Ohanian, Diane 7890 Hemphill Dr. San Diego CA 92126 8/16/2004
Oldham, Danielle 12 W. 2nd Ave., Apt D Conshohocken PA 19428 8/17/2004
Oliver, Ardis 8851 Gothic Ave. North Hills CA 91343 8/17/2004
Oliver, Jennifer 408 Sansom St. Upper darby PA 19082 8/11/2004
Olson, Sandra 1819 Elm St. Alameda CA 94501 8/11/2004
Oman, Gilda 415 Miramar St. Upland CA 91784 8/11/2004
Orcholski, Gerald 2400 Brigden Rd. Pasadena CA 91104 8/11/2004
Ortiz, Rachel 14347 Huntingfield Ct. Orlando FL 32824 8/18/2004
Osborn, Kellie 6377 Rouget Rd. Palmyra MI 49268 8/21/2004
Osborn, Kristin 850 Beech St. #102 San Diego CA 92101 8/11/2004
Oster, Carol 86 Bonnie St. Glasgow MT 59230 8/23/2004
Ostrowski, Marcia 3850 N. Fanning Dr., Unit C-4 Flagstaff AZ 86004 8/11/2004
Ourusoff, Peter 3833 Ross Rd. Sebastopol CA 95472 8/15/2004
Outler, D. 4862 N.E. 4th Ave. Fort Lauderdale FL 33334 8/18/2004
Overton, Paul 6810 Dilusso Dr. #276 Elk Grove CA 95758 8/16/2004
Owen, Aledajeanne P.O. Box 61 Oak Harbor WA 98277 8/21/2004
Owen, Betty 1190 Pismo Ave. Los Osos CA 93402 8/11/2004
Paddock, Kathryn 5386 Jed Smith Rd. Hidden Hills CA 91302 8/22/2004
Paddock, Margaret 1790 W. Desert Willow Dr. Cottonwood AZ 86326 8/11/2004
Paige, Stacey 621 S. Gramercy Pl. Apt 310 Los Angeles CA 90005 8/16/2004
Pak, Phyllis 8987 Roosevelt Hwy Warm Springs GA 31830 8/11/2004
Pakradooni, Jennie 81 Surrey Street Brighton MA 02135 8/20/2004
Paley, Jane 11133 Rose Ave., Apt. 8 Los Angeles CA 90034 8/11/2004
Palladine, Michelle A. 777 E. Tahquitz Canyon Way, Ste. 200 Palm Springs CA 92262 8/16/2004
Palmer, Geri 248 Bernick Dr. Langhorne PA 19047 8/21/2004
Palmer, Richard P.O. Box 576864 Modesto CA 95357 8/11/2004
Palozola, Rosemarie 9199 Sunshine Blvd. New Port Richey FL 34654-4 8/18/2004
Panjabi, Arvind 5501 Continental Dr. Fort Collins CO 80526 8/19/2004
Panzica, Marguerite 12528 Stillman St. Lakewood CA 90715 8/16/2004
Parham, Glenda P.O. Box 146 Humphrey AR 72073 8/19/2004
Parke, Elizabeth 1212 E. 7th St. Pittsburgh KS 66762 8/21/2004
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Parker, Erika Carriage Hills Conroe TX 77384 8/20/2004
Parker, Judson 917 Shabbona Trl Batavia IL 60510 8/18/2004
Parker, Nicole 8411 Hunting Saddle Dr. Hudson FL 34667 8/22/2004
Parker, Rodney Carriage Hills Conroe TX 77384 8/20/2004
Parnell, Barbara 5301 SW 19th St. Plantation FL 33317 8/11/2004
Patterson, Donna 4474 Viadelesbrisas Scottsdale AZ 85258 8/11/2004
Peak, Matthew 708 35th Ave. San Francisco CA 94121 8/11/2004
Pealer, Renate 3421 Dawn Dr. Hamilton OH 45011 8/15/2004
Pedone, Chris 2131 Gilpin St. Denver CO 80205 8/17/2004
Peeplez, Kelle P.O. Box 1649 Perris CA 92572 8/11/2004
Peltier, Michelle 13107 E. Button Rd. Elk WA 99009 8/20/2004
Pendry, Joseph P.O. Box 3346 Freedom CA 95019 8/11/2004
Perkins, Guy 220 Carville Cir. Carson City NV 89703 8/11/2004
Perlman, Eileen 9810 Zelzah Avenue Ste 112 Northridge CA 91325 8/11/2004
Perrault, Claire 1185 20th St. #103 Key West FL 33040 8/21/2004
Perry, Lisa 37117 Royal Oak Rd. Fruitland Park FL 34731 8/18/2004
Persico Lettiere, Paula 181 Powers St. Bsmt. Brooklyn NY 11211 8/20/2004
Perykasz, John 172 Read Ave. Yonkers NY 10707 8/15/2004
Pesteanu, Loretta 331 16th St., Apt. 1 Brooklyn NY 11215 8/15/2004
Peters, John 3841 4th Ave. San Diego CA 92103 8/11/2004
Peterson-Hosto, Audrey 10350 Cyclone Ave. Yuma AZ 85365 8/21/2004
Phillips, Janice 5380 Brittainywood Rd. Kernersville NC 27284 8/20/2004
Phillips, Patricia 487 Wolcott Ave. Kent OH 44240 8/16/2004
Philp, Hilary 10809 Blix St., Unit 2 North Hollywood CA 91602 8/11/2004
Piani, James 9485 Pinedale Cir. Sandy UT 84092 8/21/2004
Picken, Libby 15 East Eager St., Apt. 1F Baltimore MD 21202 8/17/2004
Pier, Italia 1914 Corinth Ave., Apt. 101 Los Angeles CA 90025 8/11/2004
Pierce, Deborah 9182 Generations Dr. Elk Grove CA 95758 8/11/2004
Pierce, Sharon 120 Rosina Ave. Modesto CA 95354 8/15/2004
Pietrocarlo, Paul 18248 N 6th Dr. Phoenix AZ 85023 8/11/2004
Pike, Nancie 8435 Geyser Ave. Northridge CA 91324 8/11/2004
Pilgrim, Doug 2299 NE Goldenrod Cir. Bremerton WA 98311 8/21/2004
Pirkhl, Mike 8566 Calabash Ave. Fontana CA 92335 8/11/2004
Pitkin, Peter 1411 Enchanted Way San Mateo CA 94402 8/19/2004
Pitt, Terry 5726 NE Detroit Ave. Kansas City MO 64119 8/17/2004
Pizano, Luis 1939 Senate St. St. Louis MO 63118 8/17/2004
Pohorylo, Erast 2134 Haven Rd., Apt F Wilmington DE 19809 8/15/2004
Polacsek, Alyssa 224 E. 21st. St. New York City NY 10010 8/18/2004
Polesky, Alice 890 Kansas St. Apt. 4 San Francisco CA 94107 8/11/2004
Pollack, Jerry 10438 Las Lunitas Tujunga CA 91042 8/11/2004
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Pollan, Jeffrey 32 Wildwood Gardens Apt. G2 Port Washington NY 11050 8/15/2004
Pollock, Michele 107 Vesey Street Brockton MA 02301 8/16/2004
Polsky, David 1102 Rosario Dr. Topanga CA 90290 8/11/2004
Porter, Candice 13419 W. 126th Pl. Overland Park KS 66213 8/22/2004
Porter, Dereck 9261 Lime Circle Cypress CA 90630 8/11/2004
Porter, Sandra 4320 5th Ave. N Saint Petersburg FL 33713 8/18/2004
Potter, Diane 1905 Laurel Park Highway Hendersonville NC 28739 8/18/2004
Powdrell, Laura L. 332 Jessica Way Northbridge MA 01534-2101 8/22/2004
Powers, Michael 5601 E. Holmes St. Tucson AZ 85711 8/11/2004
Powers, Regina 3309 Sollers Point Road Baltimore MD 21222 8/17/2004
Preece, Shawna P.O. Box 353  Brandenton FL 34206 8/21/2004
Preuss, G. 405 Ruth St. Bridgeport CT 06606 8/19/2004
Price, David P.O. Box 163 Bryn Mawr CA 92318 8/11/2004
Prive, Melissa 13 N. Main St. Apt. 2 Waterbury VT 05676 8/20/2004
Proe, Steve P.O. Box 94 Greenwood CA 95635 8/11/2004
Proksch, Veronica 104 W Lowe Ave. Fairfield IA 52556 8/15/2004
Quaid, Kerey 37703 2nd St. Fremont CA 94536 8/16/2004
Quaid, Nicole 1551 Echo Park Ave. #301 Los Angeles CA 90026 8/11/2004
Quandt, Cathleen 2413 C 5th St. Berkley CA 94710 8/11/2004
Quartararo, Lisa 159 Archangela Ave. Colonia NJ 07067 8/15/2004
Quig, Alec 60580 Gentle Run Ct. South Bend IN 46614 8/19/2004
Quijano, Sigfrido 185 Rue Berlioz Montreal PQ 8/17/2004
Raba, Eric 4225 Inglewood Blvd., Apt. 306 Los Angeles CA 90066 8/11/2004
Racine, Bob 1643 W. 5th St. Mesa AZ 85201 8/12/2004
Racz, Andrew Box H183 Lehigh University Bethlehem PA 18015 8/18/2004
Raich, Katie 5700 N. Tamiami Trail Box 238 Sarasota FL 34243 8/18/2004
Rakotz, Jenelle 1022 Summit Avenue South St. Paul MN 55075 8/20/2004
Ramirez, Julie 19264 Lowell Ave. Hayward CA 94541 8/17/2004
Rao, Sharon 8622 W. Davis Rd. Peoria AZ 85382 8/11/2004
Raper, Connie 2614 Woodmont Dr. Durham NC 27705 8/19/2004
Rasche, Sandra P.O. Box 116 Ruth CA 95526 8/11/2004
Rasey, Karen 426 W. Cottonwood Ln., Lot 9 Casa Grande AZ 85222 8/11/2004
Rashkind, Jennifer 39010304 Keys Complex Gainesville FL 32612 8/21/2004
Ratliff, Jeremy 1465 West 78th Circle Denver CO 80221 8/22/2004
Ray, Michelle 7507 Moredale Rd. Louisville KY 40222 8/21/2004
Redenbach, Christy 718 Springlake Rd. Lawrenceville GA 30045 8/21/2004
Reed, Lisa P.O. Box 295 Green Valley AZ 85622 8/16/2004
Reese, Jameala 603 Brentwood Pl. Brandon FL 33511 8/22/2004
Reese, Marianne 42870 Via Oporto Fremont CA 94539 8/17/2004
Reese, Rebecca 2512 Custer Ave. Odessa TX 79761 8/19/2004
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Reeves, Connie P.O. Box 7724 Lakeland FL 33807 8/21/2004
Reeves, Kathleen 3593 Asperwood Circle Coconut Creek FL 33073 8/21/2004
Refsell, Nadine 5960 Stoneridge Dr., Ste 206 Pleasanton CA 94588 8/11/2004
Regan, John 11 russell Rd. Winchester MA 01890 8/20/2004
Regenery, Lynn 1957 Prestwick Ln. Wilmington NC 28405 8/21/2004
Regrave, Denise 3310 Longleaf Ct. Tallahassee FL 32310 8/17/2004
Rehfuss, Tom 706 Wellington Sts. Sparta Wi 54656 8/19/2004
Reich, Heather 21980 Victory Dr. Hayward CA 94541 8/17/2004
Reilly, Peter 1555 Mill Race Lane West Chester PA 19380 8/21/2004
Reinbold, Gary 1301 N. Dearborn #604 Chicago IL 60610 8/18/2004
Reisert, James 7 Charlemonte Court North Chelmsford MA 01863 8/21/2004
Rentschler, Dennis P.O. Box 2168 West Dover VT 05356 8/15/2004
Reynolds, Janet 7435 Walling Ln. Dallas TX 75231 8/20/2004
Ricci, Scott 588 E. San Lorenzo Rd. # 202 Palm Springs CA 92264 8/11/2004
Ricciardi, H. Woodview Dr. Brookfield CT 06804 8/23/2004
Rice, Jan P.O. Box 454 Cazadero CA 95421 8/21/2004
Rich, Dana 3425 19th St., Apt. 8 San Francisco CA 94110 8/16/2004
Rich, Ruth 1733 South Holt Los Angeles CA 90035 8/11/2004
Richards, Loretta 25431 N 63rd Dr. Glendale AZ 85310 8/11/2004
Richardson, Colleen 405 Leibrandt Ave., Apt 1 Santa Cruz CA 95060 8/11/2004
Richman, Heather 333 Castle Dr. Santa Cruz CA 95065 8/11/2004
Rickard, James 12341 Colinstone Pl. Glen Allen VA 23059 8/15/2004
Rickert, Odette 18311 Las Cumbres Rd. Los Gatos CA 95033 8/11/2004
Rico, Carmen 185 Rue Berlioz Montreal H3E1C1 8/11/2004
Ridolfi, Paula 380 Rector Pl. Apt. 24b New York NY 10280 8/21/2004
Rini, Thomas 7018 E. Elbow Bay Dr. Tucson AZ 85710 8/11/2004
Riordian, Kim 650 Mt. Vernon Pl. Batavia IL 60510 8/21/2004
Rivera, Jason 11277 Sardis Ave. Los Angeles CA 90064 8/11/2004
Roberts, Jan 804 E Clubhouse Ln. Queen Creek AZ 85242 8/15/2004
Robison, Anne 14633 McCormick St. Sherman Oaks CA 91411 8/11/2004
Roche, Lauretta 265 S. Main St. Flemington NJ 08822 8/16/2004
Roche, Robert 16 Newton Ln. Trumbull CT 06611 8/21/2004
Rodgers, Julie 7406 NE 145th Pl. Kenmore WA 98028 8/15/2004
Rodriguez, Carol 22798 Av. San Luis Woodland Hills CA 91364 8/17/2004
Roed, Ingrid 3964 20th St. San Francisco CA 94114 8/11/2004
Roeder, Carol 2928 Peach Tree Rd. Fallon NV 89406 8/11/2004
Rogers, Charlotte 513 E. Abriendo Ave. Pueblo CO 81004 8/11/2004
Rogers, Margaret 15420 La Miranda Blvd., Unit 204 La Miranda CA 90638 8/11/2004
Rogers, Susan 129 N. Swall Dr. Los Angeles CA 90048 8/21/2004
Roka, Rutham 648 Circlewood Dr. Venice FL 34293 8/18/2004
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Rolsky, Robert 9940 E. Mariposa Grande Dr. Scottsdale AZ 85255 8/11/2004
Romenro, Dottie 23644 Via Delicia Valencia CA 91355 8/11/2004
Romesburg, Denise 7326 N. 21st. Ave. Phoenix AZ 85021 8/11/2004
Root, Charlene 8634 Friends Ave. Whittier CA 90602 8/11/2004
Root, William 2022 E 5th St. Tucson AZ 85719 8/15/2004
Rorke-Davis, Shawn 303 E. Orange Dr. Phoenix AZ 85012 8/11/2004
Rose, Pandora 434 Creelman Ln. Ramona CA 92065 8/11/2004
Rosellini, Sandy 645 Maybell Ave. Palo Alto CA 94306 8/19/2004
Rosenberg, Jeanne 1844 Harbinson Canyon Rd. El Cajon CA 92019 8/16/2004
Rosenblum, Michael 651 west 70th st. Kansas City MO 64113 8/21/2004
Rosenkrantz, Stewart 2319 SE 9th St. Pompano Beach FL 33062 8/15/2004
Rosenthal, Ann 1138 Alice St. Davis CA 95616 8/11/2004
Rosenthal, Carol 6248 Morella Ave. North Hollywood CA 91606 8/11/2004
Ross, Claudia 3135 Redcoat Ln. Sacramento CA 95827 8/11/2004
Ross, Margaret 705 E. Park Dr. Payson AZ 85541 8/11/2004
Ross, William 1111 N. Crabtree Ln. Mount Prospect IL 60056 8/11/2004
Rothman, Marisa 701 Ocean Ave. #201 Santa Monica CA 90402 8/11/2004
Routson, Diane P.O. Box 140006 Toledo OH 43614 8/22/2004
Rowe, Vicki 3132 Auburn Rd. Bloomington IL 61704 8/21/2004
Rowley, Sean P.O. Box 94 Fabius NY 13063 8/21/2004
Rowley, Sean P.O. Box 94 Fabius NY 13063 8/21/2004
Royce-Wilder, Carol 445 28th Ave. Venice CA 90291 8/11/2004
Rueda, Kristy 109 Endicott St. Boston MA 02113 8/18/2004
Ruggles, Suzanne P.O. Box 546 Westhampton NY 11977 8/20/2004
Rumple, Pamela 9743 W. 85th St., Apt A Overland Park KS 66212 8/15/2004
Rush, Charlene 100 Anderson St., Apt 541 Pittsburgh PA 15212 8/11/2004
Rush, George 8260 Via Urner Way Bonsall CA 92003 8/16/2004
Rushing, Laura 11160 Jollyville Rd., #2-438 Austin TX 78759 8/21/2004
Russell, Dorothy P.O. Box 908 Lamar CO 81052 8/16/2004
Ryan, Amy 24 Crossings Circle, Apt. D Boynton Beach FL 33435 8/18/2004
Sabroso, Maryann 9671 Hawaiian Summer St. Las Vegas NV 89123 8/18/2004
Sacks, Ivy 11525 SW 212th Pl. Vashon WA 98070 8/11/2004
Sadowski, Joan 11 Wilton Dr. Wilmington MA 01887-2 8/15/2004
Sakamoto, Diane 98-2061 Kaahumnu St. Apt C Aiea HI 96701 8/18/2004
Sakoda, Fumiko P.O. Box 104 Rosston OK 73855 8/20/2004
Saltanis, Peter 326 Moose Hill Rd. Monroe CA 06468 8/11/2004
Samide, Brenda 160-55 99th St. Howard Beach NY 11414 8/15/2004
Samuels, Harold 5659 Ramara Ave. Woodland Hills CA 91367 8/11/2004
Sander, Erik 1856 W. North Ave., Apt. 3 F Chicago IL 60622 8/18/2004
Sanders, Gary 3980 Bibbits Dr. Palo Alto CA 94303 8/11/2004
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Sanders, Richard 2022 Driftstone Dr. Glendora CA 91740 8/16/2004
Sandle, Susanna 5719 Dalton Dr. Farminton NY 14425 8/19/2004
Sanner, Michele 4868 Bruges Ave. Woodland Hills CA 91364 8/11/2004
Santangelo, Elaine 8470 E. Foothill St. Anaheim CA 92808 8/11/2004
Santivong, Richard 628 W. Newmark Ave. Monterey Park CA 91754 8/11/2004
Saravanan, Bhavani 455 Hope St., #3F Stamford CT 06906 8/19/2004
Sargent, Robert 320 Main St. Salem NH 03079 8/21/2004
Sario, Terry 4666 N. 19th Ave. Phoenix AZ 85015 8/11/2004
Savage, Robin P.O. Box 1523 Exmore VA 23350 8/19/2004
Sawicki, Jeannine 11026 Jordan Ct. Parker CO 80134 8/16/2004
Sayer, Kyeann 2274 Hidalgo Ave. Los Angeles CA 90039 8/11/2004
Schaefer, Erica 739 21st. St. Hermosa Beach CA 90254 8/21/2004
Schaeffer, Dieter 1106 W. Circulo Del Sur Green Valley AZ 85614 8/18/2004
Schaffel, Susan 11105 Bexley Ln. Austin TX 78739 8/19/2004
Schechter, Andy 4 Tunison Close Hillsborough NJ 08844 8/23/2004
Scheffler, Ann Marie P.O. Box 4730 Crestline CA 92325 8/11/2004
Scheppler, Trisha 1415 Palm Dr. Burlingame CA 94010 8/17/2004
Schneider, Gregory 540 Edgar Rd. Westfield NJ 07090 8/15/2004
Schoenberg, Leslie 208 April Ave. Vernon Hills IL 60061 8/19/2004
Schoene, Clare 1519 Oak St. Santa Monica CA 90405 8/18/2004
Schoene, Elizabeth 1519 Oak St. Santa Monica CA 90405 8/16/2004
Schou, Per 8907 Sommerland Way Austin TX 78749 8/18/2004
Schubert, Amanda P.O. Box 135 Farmington WA 99128 8/11/2004
Schuessler, Gail 2025 E 3rd St. Tucson AZ 85719 8/17/2004
Schulte, Peggy 6034 N. Marmora Ave. Chicago IL 60646 8/20/2004
Schultz, Kenneth 6161 E 4th St. Tucson AZ 85711 8/11/2004
Schulze, Carolyn 35840 Los Coyotes Rd. Lake Elsinore CA 92530 8/11/2004
Schwab, Diana 1027 9th St., Apt 5 Santa Monica CA 90403 8/11/2004
Schwager, Kathy 14 Weidner Ln. Patchogue NY 11772 8/22/2004
Sciacca, Barbara P.O. Box 4853 Cave Creek AZ 85327 8/11/2004
Scrivner, Paul 6433 W. 82nd Street Los Angeles CA 90045 8/15/2004
Sears, Michael 404 N. 2nd, St. #1 San Jose CA 95112 8/11/2004
Seider, John 21 Grand St. Oneonta NY 13820 8/11/2004
Seki, Leslie 2680 Butler Ave. Los Angeles CA 90064 8/11/2004
Semel, John 200 E. 66th Street # A 303 New York City NY 10021 8/20/2004
Shafer, Shana 1200 Jeanette Ave. Union NJ 07083 8/15/2004
Shapiro, Sid 10957 Elderwood Ln. San Diego CA 92131 8/11/2004
Sharer, Deborah 3907 Giboz Rd. Marshville NC 28103 8/18/2004
Shawvan, Jim 2260 El Cajon Blvd. #890 San Diego CA 92104-1 8/22/2004
Shea, Cheli 52960 Avenida Alvarado La Quinta CA 92253 8/11/2004
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Shellenberger, Matthew 1201 Dupont St. Bellingham WA 98225 8/20/2004
Shepherd, Kila 2913 Juanipero Way Medford OR 97504 8/11/2004
Sherba, Kim 99 Pearl Ave. Johnson City NY 13790 8/22/2004
Shippy, Jane 517 Fieldcrest Ave. Stevens Point WI 54481 8/17/2004
Shirar, Gloria Jean 1015 Harrison St. Bristol PA 19007 8/19/2004
Shomer, Clare 834 S. Longwood Ave. Los Angeles CA 90005 8/11/2004
Short, Lee A. 7858 Gatehouse Dr. Houston TX 77040 8/21/2004
Shpiller, Natasha 1240 W. Farwell # 2A Chicago IL 60626 8/18/2004
Shurman Phd, Susan 11 Hovey St. Quincy MA 02171 8/11/2004
Siegel, Charles 2140 Shattuck ave., Ste. 2122 Berkley CA 94704 8/11/2004
Siepker, Paul 144 Northpointe Dr. Mountain Home AR 72653 8/16/2004
Siewart, Barbara 5601 W. Cambridge Ave. Phoenix AZ 85035 8/17/2004
Sikorski, Taryn 8102 Dunn St. #A Austin TX 78745 8/22/2004
Siladie, Shirah 251 Westview Ave. Columbus OH 43214 8/20/2004
Silan, Sheila 6600 Summerhill Rd. Somerset CA 95684 8/11/2004
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